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Acdriatie ſea, was cxeated by terror, is nowfortified by 


her courage, enriched by her commerce, eures C 


. ned by the arts, and ſupported by prudenee. 


In the fourteenth century the Roman empire, that 
Colloſſis of power which had ſa long borne dawn. the 


univerſe, approache#the'mornent'of her ruin. The 


fierce Attila, after having ſubdued all the nations of 
the north, was advancing towards Italy, there to'ex- 


ereiſe all the fury of vengeance. At his approach the 
Veneti (a people who inhabited part of Cifalpine- 


Gaul) not being able to oppoſe the torrent which 
overturned every thing it met with in its paſſage, 


took refuge by eroſſing the canals, in fome ſmall 
" iflands fituated in the botom of the Adriatic gulph. 


One of theſe named the Rialta, ſerved as a port to 


| the city of Padua, but was ſeatcely inhabited. 


When the ferocious Attila ſoftened by Pope Leo, 
had abandoned the eonqueſt of Rome, and contented 
himſelf with making it tributary, theſe iſtanders who 


 livedin a miſerable manner on uncultivated lands, 


forſook their retreats and returned to theit former 


when the ſame danger drove them back t thoſe 


INlands, from Whenee they eontemplared, iy) lakery” as 


leaft, the ravages to which tlie intiabir ef the 
Terra Firma were expoſed,” On their return they 


brought witk them thoſe things of which they trad | 


* e the want. an 2 rn ** 


7, 


— 3 


' and thus theſe iNands became. at once. the, moſt in- 

habited, and the mot habitable part of Italy,  _ 
| Men are no ſoonet united in any place of reſidence 
than they perceive the necellity of eſtabliſhing among 
them ſome form of government; at ſuch times 
abſolute power is the moſt odious to them, and they 
are led by inclination to that form which extends au- | 


thority to every individual, and gives to all an | 
participation in the ſovereignty. How is it that na- 
ture which, inſpires, them with this ſentiment, fo 
frequently - refuſes e oy Nr Ip. 
proper direction? er is 


3 who, ſhould be charged. with dif 
penſing juſtice to thoſe within his juriſdition; and 
that all cauſes relating to private perſons ſhould be 
brought before him: that theſe tribunes ſhould be 
choſen annually, by the inhabitants of the diftrift ig 
Which they were to exerciſe their authority; and 
that they ſhould be accountable for their adminiſtra- 


"This plan tony ak b ater es AO. : 


moſt pret hich . find J's anc al HP | 
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the iſlanders had the good ſenſe to adhere to it they 
were happy and peaceable. : 

The Vandals in the irruption which they made into 
Italy, paſſed by without moleſting this new people, 
* whoſe retreat was endeared to them when they found 
themſelves inacceſſible to theſe barbarians, and ſecure 
from the calamities which were ſpread over Italy by 
that ſavage horde. Genſeric their chief, more inflex- 
ible than Attila, could not be moved by the ſuppli- 
cations of Leo: he entered Rome, and committed 
there all 'the exceſſes into which rage can hurry a 
conqueror who is animated by falie zeal, Genſerie 
was ſoon followed by Odoacre, who forced Auguſtu- 
lus to deſcend from the imperial throne and hide 
his diſgrace i in the moſt profound obſcurity. 

«The deſire (ſays the Abbe Laugier in his Hiſtory 
« of Venice) of ſhaking of a humiliating yoke 
made new refugees paſs continually over to this 
te new republic: but though it was of much impor- 
& tance to the ſtate to have its ſubjects increaſe, all 
«thoſe who by their vices might diſturb the public 
ee tranquillity were rigorouſly excluded: none could 
- © be admitted who were judged capable of injuring, 
te or incapable of ſerving the community; and pu- 
cc rity of manners, and ſimplicity of conduct, united 
te with a diſpoſttion to labour, were requiſite for * 
« taining among this people the rank of citizen.” 

Several biſhops who like true paſtors were un- 


Willing to be ſeparated from their flock had followed 
1 3 the 
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the fugitive families into this aſylum, and maintained 
there the love of virtue among them, 

How mult theſe iſlanders, have applauded their own 
courageous reſolution ; and how happy muſt they 
have eſteemed themſelves, while ſeated in the midſt of 
the ſea as in a ſecure port, they learnt from thence 
what was paſſing in Italy! In leſs than fix years all 
that beautiful, country had been ravaged by the Huns 
under Attila, by the Vandals under Genſeric, by the 
Heruli under Odoacre, and at laſt by the Oſtrogoths 
under Theodoric. | 
The Venetians availing themſelves of their fitua- 
tion ſoon raiſed a marine, by means of which they 
carried on a trade towards the end of the fourteenth 
century in all the ports of the Adriatic gulf, and ren- 
dered themſelves uſeful to the greater powers. 

A letter from Caſſiodorus miniſter of Theodoric, 
is a monument which gives a juſt idea of the ſituation 
of the Venetians under that emperor. In writing to 
their tribunes to: com mand them to expedite a cargo 
of wine and oil, he ſays “ it will coſt you little to uſe 
ce diligence, you who frequently run over ſuch im- 
« menſe ſpaces. Your ſituation renders navigation 
ce very familiar to you even without quitting home, 
te becauſe you go from houſe to houſe by ſea. If con- 
e trary winds prevent your hazarding yourſelves on 
e the main ocean, you have the conveniency of a 
* multitude of rivers on which you can embark 
© without fear of winds or tempeſts, and tun along 

B 3 | the 
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te neighbouring country: while thoſe who obſerve 
te you from afar ſuppoſe you marching over the 
* meadows and paſtures.” 

This miniſter of a king of the hed had 
ſuch a propenſity for animating his ſtyle by images 
and deſcriptions, that he could not forbear painting 
to the Venetians what was in reality under their eyes. 
« Your habitations (ſays he) are placed like thoſe of 
© equatic birds: after their example you have diſ- 
te perſed your dwellings over this vaſt ſea. You 
te unite thoſe ſcanty domains which nature has pre- 
te ſented to you: you heap up the ſands you find 
* around for oppoſing the efforts of the waves, and 
te this weak rampart is ſufficient to reſiſt the violence 
ec of the waters. Fiſh is the food common to all 
ce your inhabitants, for with you the poor and the 
te rich participate in every thing. Even the unifor- 
te mity and entire ſimilitude of your houſes baniſh far 
ce from your citizens all idea of a diverſity of fortune; 
tc and this equality prevents all cauſe of jealouſy and 
of diſpute. Thus are you happily guarded from a 
« yice which begets every where elſe ſo much cala- 
te mity ; and have nothing to call your attention from 
« your ſalt houſes which are to you both lands and 
te harveſt, Salt is more valuable to you than the richeſt 
ee money, becauſe i it furniſhes you with every kind of 
« proviſion: for men may do without gold, but they 
te cannot without falt, becauſe it is the neceſſary ſea- 
te ſoring to all our meats,” : 


Thoſe 


Of the Conflitution of Venice. 7 


Thoſe who intend to give an account of the origin 
of a nation, are fortunate in finding ſuch portraits 
drawn by their able cotemporaries: they caſt more 
light upon antiquity than all thoſe monuments disfi- 
gured by time, and all the fables collected by credu- 
Jous hiſtorians. 

It is not ordained for man to poſſeſs the power of 
Keeping himſelf forever ſheltered from misfortunes 
and perſecution: to whatever corner of the univerſe 
he retires injuſtice will {till attack him, for ſhe exiſts 
in all climates. 

The Sclavonians, a barbarous nation iſſuing from 
the fozen regions of Seythia, after proceeding along 
the ſhores of the Black Sea, divided into two parts; 
one part turned towards the country beyond the 
Danube, and tke other after croſſing that river, eſta-. 
bliſhed themfelves in Dalmatia; from whence they 
gained their way by degrees until they reached the 
botders of the Adriatic Sea, where they built the 
city of Narenta, and afterwards extended themſelves 
into Iftria. | 

It was always the fate of the fouthern nations to 
fly before thoſe of the north. The Iſtrians, in order 
to avoid the yoke and the fury of the Sclavonians, fol- 
lowed the example of the Veneti(Venetians), and took 
refuge on an iſland very near their continent, where 
they built the city of Juſtinopolis in honour of the 
emperor Juſtin who then reigned over the eaſt: it is 
now known bye the name of Capo d' Iſtria. 

B 4 The 
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The Sclavonians when they had rendered them- 
ſelves formidable by land, beheld with regret the people 
whom they had driyen out of their poſſeſſions, take 
refuge in the neighbouring iſlands: and being de- 
termined to extirpate from the earth all thoſe who 
hadever breathed in the countries conquered by them, 
they conſtructed veſſels, exerciſed themſelves in acts 
of plunder and piracy, and thus gave great alarm 
to the Venetians. That people ſoon. found it neceſ- 
ſary to arm their veſſels of war to protect their na- 
vigation againſt theſe pirates; and in their firſt en- 
gagements with them, they were convinced, that 
thoſe who have nothing on their ſide but raſh courage 
and a rage for fighting, are much more likely. to 
triumph on zerra firm, than on an element where 
ſo great an advantage is derived from manceuvring. 
The barbarians not humbled. by one defeat re- 
.newed the attack with redoubled fury; and thus 
by obliging the iſlanders to be continually employed 
in defending themſelves, they made them more able 
as well as more alert mariners. The conſequence 
as that at the end of a very long and very obſtinate 
war the Venetians had e . and all 
Dalmatia, | 
It was a ſpectacle truly worthy of pity to behold 
this great empire, one of whoſe ſeats had been tranſ- 
ferred to Conſtantinople, this immenſe body, which 
feemed under Conſtantine to extend its two arms 
over the univerſe, with one. of. theſe arms torn off 


by 
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by the barbarians, and the other members bewail. 
ing its loſs. _ 

Juſtinian, who had ſucceeded his uncle Juſtin, con- 
ceived the deſign of recovering the weſtern empire 
from its laſt conquerors. Theodoric was no more ; 
and his daughter, much more ' worthy than he of 
governing Italy, had been put to death by the per- 
fidious Theodat whom ſhe had raiſed to the throne. 
Juſtinian ſeconded by his general Beliſarius had re- 
pulſed the Perſians ; and had taken glorious vengeance 
on the Vandals and recovered from them Africa, 
whither they had born the ſpoils carried away by 
Genſeric after he had made himſelf maſter of Rome. 

Theodat intimidated by theſe ſucceſſes, which 
preſaged an invaſion of Italy, ſent a ſolemn embaſſy 
to Juſtinian for propoſing to eſtabliſh with him a 
permanent peace: but the anſwer of Juſtinian was 
that of a prince conſcious of his ſuperiority. © Let 
« Theodat,” ſaid he to the ambaſſadors, © quit Italy 
« and her adjacent iſles; and let him render himſelf 
ce without delay to Conſtantinople, where I will award 
ct him the fate he deſerves.” Theodat, however ab- 
ject, did not chooſe to yield to ſuch conditions: but 
not knowing how to ſtop Beliſarius who was march- 
ing againſt him, or to put himſelf in any ſtate of 
defence, he remained in Rome as if waiting only for 
the arrival of the conqueror to deliver himſelf into 
his hands. 

The 
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The Oſtrogoths, incenſed at this timidity, depoſed 


Theodat and choſe Vitiges in his room, who ſhewed 
himſelf at leaſt worthy of compariſon with the general 


of Juſtinian; for he beſieged him in Rome, and forced 


him to conclude a treaty which Beliſarius afterwards 


eluded, not believing himſelf bound to obſerve faith 


- with the chief of plunderers. By a ſecond deceit, 


which has no more claim to approbation than the 
firſt, he rendered himſelf maſter of Vitiges who had 
retired to Ravenna, and led him priſoner to Conſtan- 
tinople. | 2 
After ſuch great ſucceſs, it ſeemed probable that 
the weſtern empire would be reunited to that of the 
eaſt, and that both would fall under the command 
of Juſtinian ; but it was far otherwiſe, for a period 
marked by the moſt horrible calamitjes was at hand. 
The Oftrogoths having choſen Totilas for their chief, 
that ferocious warrior recovered in the abſence of 
Beliſarius all the territories which Vitiges had loſt; 
deftroyed all the Roman ſoldiers whom he encoun- 


_ tered; and marching directly to Rome, beſieged and 


took it in the ſight of Beliſarius who returned too 

late into Italy, which he ought not to have quitted. 
It was under Totilas that the capitol of the world 

experienced the moſt cruel deſtruction. Its walls 


'were levelled to the ground; its houſes delivered to 


the flames; and its citizens all in tears at ſeeing no 
remains of Rome but the ruins and the heaps of 


aſhes 
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aſhes under which ſhe ſeemed for ever buried, were 
forced to fly for refuge to the fields. 

Belifarius taking advantage of the abſence of To- 
tilas, rebuilt the walls of Rome, ſurrounded it with 
a deep ditch, and fortified it with intrenchments. 
The diſperſed inhabitants came running into the midſt 
of the ruins, and exerted themſelves ſo arduouſly in 
repairing the edifices deſtroyed by the flames, that 
Rome appeared riſing out of her aſhes to new life, 
and was in a ſtate to ſupport another fiege againſt 
her implacable enemy, who returned to prolong that 
deſtruction from whence he with Wr OP 
beheld her thus rapidly aſcending. 

Theſe events are not unconnected with the hiſtory 
of Venice. They prove that the Venetians, formerly 
dependent on the weſtern empire, have juſtly ac- 
quired the right of governing themſelves by their 
own laws, ſince they roſe entirely by their own 
courage and induſtry ; and thoſe who pretend that 
the emperors of Germany in ſucceeding to the rights 
of the ſovereigns of Rome, ought to preſerve the 
ſame ſovereignty over the Venetians as their prede- 
ceſſors exerciſed over the Veneti, confound all thoſe 
principles which form the baſis of public law. The 
Venetians owed no further obedience to the weſtern 
empire, from the moment when that empire, 
fo far from protecting them, could not defend 
itſelf againſt the barbarians ; but reduced its vaſlals 
to the hard neceſſity of abandoning their countty 


to 
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country to ſeek a new habitation in the midſt uf 
the waves. X 

One ſtate can only be dependent on 1 another while 
it is maintained by that ſtate in the poſſeſſion of its 
rights; and while it is protected by its arms and 
aided to repel its enemies. Such are the ties of feu- 
dal power; where there is no mare protection there 
is no more a lord paramont and vaſſals: conſequently 
the feudal ſyſtem muſt have been at an end in France, 
from the moment when the lord had no longer his 
fortreſſes; no longer levied ſoldiers at his own exe 
pence; and marched no more but as the ſoldier 
of the king and the nation. 

The new republic of Venice received neither og 
ours or ſupport from the legitimate ſovereigns 
of either the eaſtern or weſtern empires; it was not 
to them they owed the aſylum which they hadthem- 
ſelves created, and thus in no reſpect could the. re- 
public depend on them; but on the contrary ſhe was 
able to afford them great aſſiſtance by aiding them 
to tranſport their troops to Aquilla and Ravenna, 
as ſhe did when Juſtinian ſent a conſiderable army 
into Italy under Narſes to replace Beliſarius. This 
new general, more fortunate than his predeceſſor, 
had the glory of reuniting Italy to the empire from 
which it had been ſeparated for ſixty years. Totilag 
fell in a battle with Narſes : Teias whom the Oſtro- 
Soths choſe t to ſucceed him ſhared the ſame fate, 


and 
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and the troops then ſubmitted to the law of the con- 
It frequently happens that events which in them- 
felves appear little worthy of attention produce im- 
portant conſequences. If the Veneti had not taken 
refuge in theſe iſlands: if the abſolute privation 
of every thing produced on the continent had not 
reduced theſe new ſettlers. to live upon the produce | 
of the fea, and to procure every other article of con- 
ſumption by exchanging it with other people, they 
had not had veſſels to offer to the army of Juſtinian; 
and. Totilas who had taken care to poſſeis himſelf 
of all the paſſages which led to Ravenna by land, 
would have ſtopped Narſes in his rout, and Italy 

would perhaps have remained under the dominion 
of the Oſtrogoths. A new event contributed much 
to aggrandize the Venetians and increaſe the popu- 
lation of their iſlands. Juſtinian at the concluſion of 
his reign ſaw reunited under his power,by the courage 
and conduct of Narſes, the two empires which the 
imbecility of his predeceſſors rendered them unable 
to preſerve, The empreſs Sophia and her ſon 
Juſtin, ought to have loaded with favours a general 
who had rendered ſuch ſignal ſervices to the empire : 
but on the contrary he experienced the moſt diſ- 
guſting ingratitude at their hands, The courtiers 
zealous of his merit and his glory, excited ſuſpicions 
that he aimed at reigning in Italy: and the emprels, 
as haughty as ſhe was ſuſpicious, inſiſted upon her 
l | | ſon 
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ſon recalling Narſes : ſhe at the ſame time aggra- 
vated the concern which that general muſt feel on 
being recalled, by adding inſult to the injuſtice ſhe 
had done him. She wrote herſelf to Narſes to defire 
that he would return to Conſtantinople : and ſaid, that 
he might not wanta reaſon for returning, the charge 
was confided to him of diſtributing thread to the women 
of the palate, an employment better ſuited to an 
eunuch than the commander of . the governor 
of provinces. 

After ſuch an act of ingratitude, who ſhall dare 
complain of the injuſtice of Kings 

Narſes ſevere in reſentment, revenged moſt cruelly 
upon the empire the affront he had received, he called 
into Italy Alboinking of the Lombards, who was eſta- 
bliſhed on the banks of the Danube, and invited him 
to take poſſeſſion of the fineſt country in the univerſe 
under a promiſe of his ſupport. He afterwards 
diſbanded his beſt troops, and left ſo weak a force 
for his ſucceſſor, that he was not in a condition to re- 
ſiſt the warlike Lombards who were the fifteenth na- 
tion of barbarians which afflicted Italy. At the 
approach of Alboin the inhabitants were ſeized with 
terror: the patriarch of Aquilla haſtened to take his 
flight, and to bare along with him the treaſure of his 
cathedral : this prelate eſtabliſhed himſelf at Grado, 
which from thence took the name of New Aquilla. 
The city of Padua having been taken and pillaged by 


the Lombards, all the inhabitants who were able to 
ſave 
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fave themſelves took refuge in the iſland of Rialta. 
The inhabitants of Odezzo, treated as inhumanly as 
thoſe of Padua, threw themſelves into the iſles of 
Jezulo which were nearer to their ſhore, and afterwards 
built there the city of Heraclea. | 
The territory of Rialta was now inſufficient to 
contain the new fugitives: it was ſoon increaſed by 
uniting with it all thoſe iſlands which ſeemed floating 
around; and by conſtructing their buildings on piles 
at this period, the inhabitants gave to their city that 
ſingular appearance which it retains to this day. 
In proportion as a people increaſe in number and 
power their government muſt become more com- 
plex and more turbulent, unleſs it has originally re- 
ceived ſo pure a form that all its conſtituent parts' 
are ſubje& to one regular movement, which it is not 
in the power of any of theſe parts to interrupt. © 
The tribunition authority was ſufficient to regulate 
all the iſlanders while their number was confined, 
but it ceaſed to be ſo when multitudes of ſtrangers 
flocked thither, and brought with them their paſſions 
and their deſire of domineering. The mutual ac- 
cord which had reigned among the tribunes was now 
broken: each of them willing to govern deſpotically 
within his iſland endeavoured to prolong his continu- 
ance in power; and by exciting diſſatisſaction ii the 
people under his juriſdiction againſt thoſe of the neigh- 
bouring iſlands, the general aſſemblies were omitted, 
and there was no longer any centre of power. 
The 
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The Sclavonian pirates took advantage of theſe 
diviſions for diſturbing the commerce of their rivals: 
they in part deſtroyed their marine; and if they had 
been allowed to proceed, the Venetians muſt have 
been reduced to the moſt deplorable diſtreſs; but 
their extreme danger awakened them # it was agreed. 
to convoke a general aſſembly to meet at Heraclea, 
whither each iſland ſhould ſend deputies for adopting 
ſome new form of government. 

In this aſſembly, the moſt numerous and moſt ſo- 
lemn which had ever met fince the eſtabliſhment of 
the republic, the patriarch of Grado who was en- 
dowed with great eloquence, the more impreſſive 
from his high reputation of morality, convinced all 
thoſe who heard him, © that a plurality of chiefs was 
c a ſource of diviſion: that the tribunes inſtead of 
te watching over the ſafety of the republic had torn 
« its boſom by their rivalſhip, and exp ſed it to the 
« danger of becoming the prey of its barbarous ene- 
© mies: and that they might eaſily have repreſſed 
« theſe invaders if they had ſent againſt them the 
« veſſels which ought to be always in readineſs for 


ee guarding their coaſts.” 


The patriarch then explained the advantages 
which all the citizens would enjoy from having one 
chief, who ſhould be the centre of the, public authority, 
and who would devote himſelf, without being trou- 
bled or contradicted, to the intereſt of the ſtate. 
« You have (ſaid he) in this aſſembly a great num- 

der 
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* ber of perſons capable of performing what I pro- 
© pofe : haſten to chuſe one who ſhall take into 
« his own hand the teins of government: give 
ec him not the name of king, but the ſimple one of 


c duke, which is more ſuitable to the man who is 


& choſen to be your chief, not your maſter. Let 
© this duke have the power of aſſembling the na- 
cc tion when there ſhall be occaſion : let him appoint 
5 the tribunes who under his authority muſt admini- 
« fter juſtice in the iſlands; and let his tribunal be 
the ſupreme tribunal to which appeal ſhall be made 
in the laſt reſort. Chuſe a man ſufficiently ge- 
© nerous to prefer invariably the intereſt of his 
* country before his own: ſufficiently impartial to 
© exend his care alike to all the citizens; and ſuf- 
© fictently maſter of his affections not to ſhew any 
regard to the ties of conſanguinity or friendſhip 
«© when acting for the public good. Behold (add- 
„ed he) the only means of re-eſtabliſhing this 
ce ſtate and preventing its fall.” 

This diſcourſe which was unanimouſly applauded, 
made ſuch an impreſſion that the people proceeded 
immediately to the election of a chief: and the 
majority of ſuffrages being in favour of Paul-Luke 
Anafeſte, a citizen of Heraclea, univerſally eſteemed 
for his wiſdom and probity, he became the firſt 
duke of Venice, a title which by corruption has 
been changed to that of doge. 

Vor. II. C Thus 
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Thus ended the tribunition form of governmeitt 
in Venice, after it had prevailed there above two 
hundred years. 'The ducal government, as it was 
then inſtituted nearly approached the monarchaal ; 
for the firſt doges diſpoſed of all places, and di- 
rected every thing without conſulting any perſons 
but thoſe counfellors who were choſen by them- 
ſelves: and it belonged to the doges alone to treat 
of peace and war, 

It muſt have been (fays the Abbe Eaugier) 
& an exceſs of all thoſe evils cauſed by a confuſed 
democracy that could produce ſuch a ſurprizing 
revolution among theſe republicans, the extra- 
vagant enemies of every thing which had the 
air of ſervitude;” | 
By fome fingular fatality we always find that 
if the people know not how to reſtrain them- 
ſelves within the bounds of well regulated liber- 
ty, the men whom they inveſt with ſovereign power 
are ſcarcely ever diſpoſed to keep within the- 

limits of reaſonable authority : and as on one 
tide free people always tend to licentioutneſs, 
on the other every chief tends towards deſpo- 
tiſm: from whence it reſults, that the govern- 
ment which can at the ſame time hold the people 
in obedience to the laws, and the chief in the ex- 
ecution of them; and which makes of thoſe laws 
che centre of common happineſs and reciprocal 
ry, * paſs for a chef d'ceuvre of human crea- 


tion. 
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tion. We ſhall ſoon be able to judge whether the 
Venetians had attained that important end. 

The firſt doge juſtified by his prudence and his 
firmneſs, the choice which had beeri made of him 
for reſtoring order and peace to tlie republic. 
Upon his fixing his reſidence at Heraclea that city 
became the capital of the ſtate which we call Ve- 
netian, though it had not at that period reccived 
the name. 

Theiſlanders who were no longer republicans now 
that the ſovereignty was centered in one chief, had 
ſtill reaſon to applaud themſelves for changing the 
government during the reigns of their firſt doge and 
his ſucceſſor. Under Urſo the third doge, they 
were covered with laurels by the taking of Raven- 
na which they wreſted from the Lombards, and 
afterwards gave it up to the exarch who governed in 
Italy in the name of the empire. 

Inflated by ſucceſs, the third doge rendered his 
authority ſo odious, that he revived in the Vene- 
tians the ſentiments of liberty: they aſſailed the 
tyrant in his palace, and avenged by his death the 
abuſe he had made of his power. ä 

The government of Venice now underwent another 
ſudden revolution. The conduct of the laſt doge had 
effaced from the minds of the people the happineſs 
they had enjoyed under his predeceſſors; and it 
was agreed after much deliberation, to ſubſtitute in- 


ſtead of a permanent chief, an annual magiſtrate, 
C 2 who 
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who ſhould not be ſtyled either doge or tribune, that 
he might not recal the remembrance of names be- 
come ſo odious to them, but mafter of the military for- 
ces, Five magiſtrates governed ſucceſſively under this. 
title: until John Fabricatio the laſt mafter of the mili- 
tary forces having excited very great diſcontents by 
his conduct, the people of Heraclea were guilty of a 
molt atrocious act againſt him: they deprived him 
of ſight. 

The troubles which prevailed at Heraclea deter- 
mined the republic to convoke an aſſembly of the 
ſtates, and to hold it at Malamoco : and the Vene- 
tians now diſguſted with an annual magiſtracy re- 
turned to the ſyſtem of a perpetual chief; and 
elected Theodat ſon of the doge whom they had 
put to death. This fourth doge ſhewed his re- 
ſentment for the tragical end of his father, in no 
other way than by removing his reſidence from 
Heraclea and fixing it at Malamoco, which be- 
came by that means the ſecond capital of the 
ſtate. 

This fourth doge experienced the danger attach- 
ed to elevation among a people, turbulent and 
eafily impoſed upon. A man of factious ſpirit 
named Galla purſuaded the multitude that the in- 
tention of Theodat in cauſing a fort to be con- 
ſtructed on a river which emptied itſelf near the iſle 
of Brondelo, was to open a courſe to arbitrary 
power. This man ſo well underſtood the art of 
| deluding 
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deluding the minds of the people, who are every 
V here credulous and eaſily to be ſeduced, that he 
ſoon formed a party formidable enough to attack 
Theodat, and after putting out his eyes, to ele& 
their leader in his room, But ſo horrid a crime did 
not paſs long unpuniſhed : the barbarous Brandelo 
Experienced one year afterwards the ſame puniſh- 
ment; he was depoſed and condemned to exile, - 
The Venetians were at every election under the 
fear of ſeeing their chief uſurp too much authori- 
ty. They affociated with Mongario the ſixteenth - 
doge two tribunes, and impoſed on him an obliga- 
tion of never undertaking any thing without con- 
ſulting them, This chief, proud and of an ardent 
temper, could not endure the curb which they had 
placed on his authority : he ſhewed the moſt per- 
fe& diſdain of the two counſellors who had been 
given him; and conducting himſelf with as much 
haughtineſs as imprudence he became another vic- 
tim of popular reſentment, and ſuffered the ſame 
deplorable privation which had plunged two of his 

predeceſſors in darknels, X 
Was it not enough to cauſe the chief whom they 
wiſhed to diſpoſe to deſcend from ſovereignty into 
a degraded ſtate ? Could there be a neceſſity for 
ſinking them in eternal night? But men were at 
that period fo barbarous, ſo blind to morality, that 
they believed it an act of prudence not of cruelty 
to rayiſh from a prince or a general the only onſo- 
C 3 ktion 
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lation which remains to the unhappy ; the fweet 
pleaſure of contemplating the works of nature and 
amuſing themſelves with their wonders. It was in 
conſequence of this cruel ſtupidity that Louis- le- 
Debonnaire ſtained his life by a ſimilar act of bar- 
barity executed on Bernard his relation. 

Until the time of the ſeventeenth doge that dig- 
nity had been neither hereditary nor divided. 
Doge Maurice after having governed the republic 
with much wiſdom for more than twenty years, 
and having conciliated the affections of the people, 
demanded as the reward of his ſervices the privi- 
lege of aſſociating his ſon with him in the govern- 
ment: and the Venetians not foreſeeing the con- 
ſequences of ſuch a favour, which might probably 
make that dignity hereditary which was now elec- 
tive, conſentcd to it. 

It was during the government of theſe aſſociated 

chiefs that Charlemagne, conqueror of the Aqui- 
tains and of the Saxons, advanced into Italy, 
marched againſt the Lombards, defeated them, 
made their king Dedier his captive; and after 
iending him a priſoner into France, went to Rome 
to be there proclaimed emperor and receive the 
Crown. 

Doge John ſon of Maurice did homage to the 
new emperor, and treated with him concerning the 
boundaries between the Venetian ſtate and that of 
{ombardy ; and the reſult was, that the ſtate of 

Venice 
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Venice made no part of the weſtern empire; and 
was not of courſe under the dominion gf Charle- 
magne. 

After the death of Maurice, John pretended to 
the ſame favour which his father had obtained, and 
aſſociated his ſon as he himſelf had been aſſociated. 
But theſe two chiefs being no longer reſtrained by 
the counſel and cxample of Maurice, gaye them-- 
ſelves up to all manner of crimes, which they would 
have been made to expiate by a tragic end, if per- 
ceiving themſelves no longer able to contend 
againſt the general indignation, they had not fled 
from Venice and taken refuge at Mantya, Obe- 
lerio, who had paſſed ſome years at the court of 
France in order to avoid the vengeance of doge 
John and his ſon, was elected in their ſtead : but 
unfortunately for his country he had ſo far ſet Char- 
lemagne againſt the two chiefs, whom he hated, 
and had inſtilled into him fuch an apprehenſion of 
ſome intelligence between the emperor of the Eaſt 
and the Venetians, as determined that prince to re- 
commend to his fon Pepin whom he had aſſociated 
with him in the empire of Italy, to be very circum- 
ſpect in obſerving the conduct of the Venetians. 
| Pepin who had formed a deſign of poſſeſſing 
bimſelf of Dalmatia ſeized that opportunity of 
2furing himſelf of their diſpoſition, and propoſed 
to them to detach themſelves from the Greeks and 
to favour his expedition. 


C. 2 The 
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The people of Venice, notwithſtanding the en- 
treaties of Obelerio, refuſed to enter into the deſigns 
of Pepin ; and perhaps they might behold the new 
maſters of Italy in the ſame point of view as the 
barbarians who had rendered themſelves maſters 
of the empire, However that was, they paid dear 
for their refuſal: for Pepin gave orders to the 
troops which he had in Iſtria, and in Friule, to 
make every poſſible effort for penetrating into the 
territories of theſe iſlanders. 

The commands of Pepin were but too well exe- 
cuted : the French troops advanced to the cities of 
Heraclea and Equillo, befieged them, carried them 
by aſſault, ſet fire to them, and reduced them to 
aſhes : and the inhabitants who eſcaped the car- 
nage were ſcattered over the territories of Mala- 
moco and Rialta, and in any iſlands where they 
could procure an abode. 

Pepin appeared ſatisfied with this vengeance; un- 
til after having forced Nicetas general of Nicephorus 
emperor of the Eaſt to re- embark the remainder 
of his troops, which had not been cut to pieces be- 
fore Commacchio, he learnt that the Venetians had 
given a kind reception to the defeated army, which 
was repairing its loſſes among them; and this 
rekindled ſuch vengeance in his heart that he re- 
ſolved to complete their deſtruction. He expe- 
rienced in this attempt all the advantage which 
their ſituation gave to the inhabitants of Rialta; 

for 
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for his veſſels, imprudently advancing too near the 
iſland into ſhallow water, were ſtranded when the 
tide retired, and could not move, while the light 
veſſels of the enemy hovered around them, and 
overpowered with their darts the ſoldiers who were 
ſhut up in immoved priſons until the returning ſea 
ſet their veſſels afloat, and permitted them to re- 
turn half deſtroyed to Malamoco ; where Pepin, 
who depended on the ſucceſs of the expedition, 
became ſo enraged at finding his hopes diſap- 
pointed as to be guilty of acts of cruelty towards 
the inhabitants of every iſland where he found it 
poſſible to land. 

A treaty made ſoon after between Charlemagne 
and Nicephorus, by which the conqueror of Italy 
acknowledge the Venetians to pertain to the eaſt. 
ern empire, put anend to the firlt war of theſe 
iſlanders with France. | 

The Venetians who had long ſuſpected Obelerio 
of being more attached to the intereſts of Pepin 
than to thoſe of his country, now depoſed and ſent 
him to Conſtantinople ; and elected in his ſtead the 
general who had adviſed the inhabitants of Rialta 
to make a vigorous reſiſtance, and had commanded 
the fleet which was victorious over that of Pepin. 

This new doge, celebrated in the annals of the 
republic of Venice under the name of doge Par- 
ticipatio, who could not reſide at Heraclea nor at 
Malamoco, becauſe the one was reduced to aſhes 

| | | and 
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and the other nearly ruined by the French, fixed 
bis reſidence at Rialta, which has been ſince that 
time the ſeat of the doges, and has borne the name 
of Venice, as capital of the Venetian ſtate. 

I ſhall now ſum up the events I have been re- 
Jating. | 

I have run through a period of near four cen- 
turics ; and ſhewn a republic, which became one 
of the principal ſtates of the empire, take birth on 
lagunes; increaſe on ſmall deſert iſlands; be- 
come extended and ſtrengthened by terror; adopt 
at firſt the tribunition form of government, by 
which the ſovereignty was preſerved in all the citi- 
zens; change this conſtitution ſo favourable to the 
multitude, and preter the authority of one elective 
chief; alter this again, and ſubſtitute the power of 
an annual commander ; return to the dominion of 
one perpetual chief ; endeavour to temper the 
power of that chief, by uniting with him two tri- 
bunes; and {till in almoſt every inſtance deceived in 
its expectations. 

I am now come to the the tenth doge. The third 
was aſſaſſinated in his houſe : the fourth, the fifth, 
and the fixth, ſuffered that horrid puniſhment, 
which ſeems to ſeparate man from the creation: 
the eighth was with his affociated ſon obliged to 
leek ſafety by voluntary baniſhment ; and the ninth 
was depoſed, and conducted to Conſtantinople. 
Thus, out of nine chiefs choſen by the people to 
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he their governors, we behold ſeven who have ei- 
ther periſhed through the reſentment of that peo- 
ple, or at leaſt ended their career of power moſt mi- 
ſerably : and of their five annual commanders one 
was not permitted to behold the day which ſhould 
have terminated his ſhort afithority, but was de- 
prived of the light by his fellow citizens. 

What a fource of reflection is here preſented ! ! If 
men did but know how to profit by the leſſons they 
may gain from time and from hiſtory, how little would 
they deſire to be raiſed by the people to high dig- 
nities! how much leſs ſtill to the ſupreme authori- 
ty! And how far preferable would the obſcurity of 
private life appear to that ſplendour of power, 
which offends the eyes of enyy, and excites ſo muck 
diſcontent and hatred! 

But theſe are not the only reflections ſuggeſted 
by the events I have been relating. We perceive 
by them how very difficult it is for people to form 
ſuch a conſtitution as will pleaſe them! The Vene- 
tians were not barbarians; they were enlightened 
men; come from the very boſom of the arts and 
ſciences: and yet, in the courſe of four centuries, 
they could not find one form of government which 
could give ſtability to their rights, their privileges, 
and their proſperity. 

There is one fact which I have not yet mention- 
ed: it is their fidelity to the Eaſtern empire, from 
which they received no ſuccours. When Juſtinian 
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was defirous of ſending troops into the Weſt, in 
order to drive the Oftrogoths out of Italy, the Ve- 
netians, favouring his deſign, tranſported the army 


of Narſes; and it was to them that general owed 


his entrance into Italy, and his ſucceſſes there. The 
Lombards laid ſeige to Ravenna, and took it: the 
exarch Paul fled fr refuge to the ſtate of Venice, 
and implored aſſiſtance to retake the city: the Ve. 
netians armed immediately; put to ſea; and reco- 
vered for the empire that important place. 

After the expulſion of the Lombards, Pepin pro- 
jected the conqueſt of Dalmatia: he was formidable 
to theſe iſlanders when he ſolicited their aid to ſe- 
cond his views of conqueſt: yet the Venetians re- 
ſiſted his demands, and the inſinuating arguments of 
their doge; and rather choſe to expoſe themſelves 
to all the vengeance of Pepin, than enter into a 
proĩect againſt the intereſt of Nicophorus, whom 
they always regarded as the lawful chief of the em- 
pire. Theſe are traits which characterize a nation, 
and which are ſeldom ſufficiently remarked by 1 
torians. 

1 have placed in contraſt with this picture of a 
new born republic, the terrible and alarming image 
of the deſtruction of the Roman empire; and ſhewn 
that miſtreſs of the world affailed and fubjugated 
ſucceſſively by five barbarous people, who carried 
fire and ſword wherever they marched: yet ſtill 


Italy is the moſt beautiful country in the the world; 
| ſo 
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ſo true it is, that nature triumphs over all her ene- 
mies. Rome herſelf, buried under her own aſhes, + 
ſprung up again more noble, more highly orna- 
mented than before; like that fabulous bird, who 
is ſaid to aſcend every time with more reſplendent 
plumage from the funeral pile which conſumed her 
former body. 8 | 

What is it that has imprinted immortality upon 
this empire? It is the idea of her former greatneſs: 
it 1s the purity of taſte which ſucceeded to the 
aſcendency of force: it is the enormous aſſemblage 
of her riches which exites the admiration of every 
foreigner: and it is that reſpe& which is attached 
to the dwellings of thoſe wiſe and virtuous men 
who formed her higheſt glory. If Rome had had 
only generals to boaſt of, her name would have been 
forgotten with her triumphs; if ſhe had had only 
legiſlators, the republic which had given laws to 
Europe would not have ſurvived by even a more per- 
fect legiſlation: but ſhe has had orators, poets, hiſtori- 
ans, and artiſts, who have not yet been excelled; and 
ſhe exiſts by them in the ſplendour of their genius. 

France has in common with Rome, a great part 
of theſe permanent ornaments: let her not act with 
more barbarity towards them than the barbarians 
themſelves did towards Rome: let no ſentiments 
of hatred, of vengeance, of rivalry ever make her 
citizens forget the reverence they owe to the fine 
arts: neither let them ſacrifice to principles of too 
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great auſterity that which conſtitutes the glory of 
an enlightened nation: and while they diſpute with 
all the republics of the world the honour of having 


the moſt wiſe eſtabliſhments, and the moſt im- 


moveable conſtitution, let them alſo diſpute the glo- 
ry of offering to talents, and to the ſciences, the 
moſt attractive aſylum. | 

Let the traveller after having run through 
Rome, Naples, and Venice be ſtruck with new 
admiration at beholding all the eſtabliſhments of 
France: let her hoſpitals give them the idea of 
more care, and more attention to honeſt indigence 
than he has found elſewhere. 

Let her priſons appear to him leſs the ſojourn of 
guilt than the retreat of ſuſpected innocence. 

Let the ſtranger view with ſurpriſe the edifice 
deſtined for improving the art ſo neceſſary for the 
relief of human ſufferings: and be ſtill more high- 
ly gratified, by attending the diſcoveries made 
there, and the ſecrets of nature which are there 
unfolded. | | 

Let him feel more reſpect at the appearance of 
her magiſtrates diſpenſing juſtice, than he ever found 
in examining the external beauty and harmonious 
arrangements of the temple of the goddeſs. 

Let him forget the muſeum and the library of 
the Vatican, as he paſſes one day through the im- 
menſe gallery of France illumined zby heaven; 


and tapeſtried by that rich collection of pictures, 
too 
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too long buried in obſcurity, or expoſed to the ra- 
vages of time. 

Let him render homage to the French -ſtage ; 
and acknowledge its ſuperiority over all others in 
Europe, while he beholds the repreſentation of her 
dramatie chef-d'ceuvres. 

Let him proſtrate himſelf before the images of 
thoſe great writers of France, whole bold genius 
led on a revolution in the thoughts of her citizens, 
which will one day change the deſtiny of all _ 
preſſed people. 

May thoſe citizens neglect nothing which can 
multiply the charms of life, and make the produc- 
tions of genius, and thoſe of wiſdom, concur with 
the public happineſs, for eſtabliſhing the national 
glory. 

And may liberty, more prolific than the head 
which gave birth to Minerva, produce at once both 
the force which repulſes enemies, and the grace 
which attracts allies. 


CHAP. 


( 532 J 


CHAP, XVIL 


OF Tux ConsTiTUTION Of VERICEs 


I SHALL continue to blend the hiſtory of Venice 
with its conſtitution, and. point out thoſe events 
which have led to any changes in the form of its 
government ; becauſe that 1s the only means of ac- 
quainting ourſelves with the caufes of inſtitutions 
which might, without ſuch knowledge of the ſource 
from whence they ſprung, appear extravagant or 
contradyory to the laws of juſtice. 

1 left Venice under the dominion of Doge Parti- 
cipatio. This chief, who had conquered the ſuf- 
frages of his fellow citizens by the victory he had 
gained over the fleet of Pepin, governed the re- 
public eighteen years with as much wiſdom as firm- 
neſs. It was under his adminiſtration that the city 
acquired that extent which it has at this day, by 
- embracing within its limits the ſixty ſmall iſlands 
which lay round Rialto, and forming a communi- 
cation with them, by means of bridges thrown over 
the canals which ſeparate them. 

The beſt princes are not ſecure from hatred and 
| conſpiracies, Participatio difcovered a plot againſt 

| his 
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his life; and the criminals were detected, and con- 
demned to die. This example impreſſed ſuch ter- 
ror that no other attempt was made againſt him ; 
and this doge had the good fortune, which was 
then very rare, to have his eyes cloſed . 
by the hand of nature. 

His two ſons ſucceeded him, which ſhews that 
the Venetians were not at that time ſo very far from 
rendering the ducal crown hereditary. The firſt 
ſon died, after having reigned two years, without 
diſturbance and without glory. The other, after 
having given proofs of his bravery, and having tri- 
umphed over Obelerio, who had returned from 
Conſtantinople to diſpute with him the dignity of 
doge, was ſurrounded by the rebels in a church, 
carried off, and ſhut up in a priſon, where he died 
ſoon after his captivity. 

Under doge Tradenigo the republic experienced 
the greateſt misfortunes ; and ſuch loſſes as evince 
that in the eighth century, it had already ariſen to 
a high degree of power. Baſely abandoned by the 
Greeks, whoſe fleet they had joined with fixty 
veſſels, in order to attack the Saraſens, the Vene- 
tians could not alone withſtand the efforts of their 
enemies, and their fleet was almoſt deſtroyed. 

When the Narentines and the pirates of Dalma- 
tia were informed of this defeat, the feeble condi- 
tion to which the Venetians muſt be reduced by it 
imbolden them, and they fell in concert on their 
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flag: but the republic did not ceaſe to reſiſt them, 
and was ſoon again in a ſtate to give laws to theſe 
plunderers. 
The doge Tradenigo governed during thirty 
years, and might have hoped to terminate his ca- 
reer in peace, but he was aſſaſſinated while going 
to church, notwithanding the zeal of his attend- 
ants, who could not fave their maſter from the fury 
with which the conſpirators fell upon him. 

The republic, which had hitherto permitted thoſe 
to go unpuniſhed whoſe hands were embrued in the 
blood of its chiefs, becauſe they were conſidered 
only as avengers of tyranny, was ſo indignant at 
the outrage which deprived the ſtate of this vene- 
rable doge, that three commiſſioners were appoint- 
ed with full power to try and puniſh the aſſaſſins. 

Theſe triumvirs acquitted themſelves with firm- 
neſs in this important office: feconded by the zeal 
of all good citizens, they diſcovered the aſſaſſins; 
arreſted and brought them to the place of execu- 
tion ; where the people, impatient and animated 
by fury, ſeized upon them and tore them to pieces, 

Urſus Participatio, elected after this ſatisfaction 
had been made to the memory of the late doge, 
formed an alliance with Charles the Bald, and was 
the firſt who united the arms of the republic with 
thoſe of France. His fon, by repelling the Sara- 
fens, who had made an attack upon Grado, excited 
ſuch __— in the minds of the Venetians, that 
they 
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they aſſociated him in the dignity with his fa- 
ther. 

On the deceaſe of Charles the Bald, the empire 
of Italy was ſeparated from the crown of France; 
and among the many competitors who contended 
for it, were Berenger Dukeof Friuli, and Guy Duke 
of Spoleto; and this conteſt for dominion renewed 
in that charming country all the misfortunes from 
which it had been — fince the reign. of Char- 
| lemagne. 

While the two principal claimants exhauſted 
themſelves in this ſtruggle, for the government of 
men, who neither knew how to govern themſelves 
or to repel uſurpation, a new horde of barbarians 
prepared to fall upon them. The cold and barren 
Scythia {tl contained within its frozen region a 
colony of monſters, ready to burſt from their con- 
fines, and ſpread terror * death over the ſouthern 
provinces. : | 

A ſavage people ied their appearance all at 
once in the beginning of the ninth century, which 
were called the Hungre, but whoſe name has fince 
been ſoftened with their manners. Berenger, upon 
their approach, determined to diſpute their enter- 
ing Friuli; but his army was unable to-ſupport the 
ſhock ef the barbarians, who carried with them fire 
and ſword: wherever they went. 

Theſe plunderers had learnt in their own coun- 
try that the Venetians were enriched by commerce: 
and as a deſire of booty was the motive of their in- 
D 2 
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vaſion, it was againſt that republic they particularly 
directed their march. 

The city of Heraclea, which had been rebuilt 
under the name of the nem city, was the firſt 
that ſuffered from the ferocious rapacity of theſe 
barbarians: her wealth became the prey of 
the pillagers, her inhabitants maſſacred, and her 
houſes ſet on fire, ſhewed what was to be expected 
from theſe cruel enemies; who, after having exer- 
ciſed the ſame fury on the other iſlands, and fur- 
niſhed themſelves with barks and boats, which they 
cauſed to be built for them, prepared to paſs the 
lagunes, and make themſelves maſter of Venice, 
where a general conſternation was already ſpread. 
But the doge Tribuno, unaffected by the terror 
which ſurrounded him, had prepared a numerous 
fleet, amply provided with ſoldiers and ammuni- 
tion, and having animated the ſouls of his men by 
his words and his countenance, he went out to meet 
the Hungarian fleet: thefe ſavages no ſooner ſaw 
the Venetians coming towards them than they ad- 
vanced with intrepidity, and ſent a ſhower of darts 
amongſt them, directed by their ableſt markſ- 
men. | | 
The Venetians, long practiſed in manceuvring 

their veſſels, and accuſtomed to maintain the em- 
pire of the ſea by their ſkill, ſoon threw into con- 
fuſion and diſorder a fleet directed by ignorance 
and blind courage: and the Hungarians, broken 
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in all parts, and reeling on their veſſels, found 
themſelves obliged to fly from certain death, and 
leave the ſea covered with the bodies of their war- 
riors, and the fragments of their barks, to the vic- 
torious enemy. 

This ſignal victory delivered the republic from 
cheſe redoubtable invaders, who avenged on the 
. provinces of the continent the diſgrace of their de- 
feat, and proceeded afterwards to eſtabliſh them- 
ſelves at Pannonia, which from them has the name 
of Hungrie. 

I could wiſh in theſe hiſtorical ſketches to bring 
forward nothing but what did honour to ſovereign- 
ty: but I find ſovereigns ſo frequently abuſing 
their power, that I know not where to find au- 
thorities. 

How could the conduct of the Venetians to- 
wards their doges, which I have related, be ex- 
cuſable, if what they have ſuffered from theſe 
chiefs were not explained? And yet how is it 
conceivable that all theſe examples of ſeverity, of 
cruelty, exerciſed on tyrants, have not baniſhed 
tyranny from a ſtate where ſhe has experienced ſuch 
- vengeance? Never did tyrannical power ſhew- it- 
ſelf more bold, more audacious than under doge 
Peter Candiano, who repudated his wife, that he 
might eſpouſe Valdrada, the grand-daughter of 
Beringer, who brought him in dower large eſtates, 
and the property of ſeveral towns in Italy. 
| D 3 No 
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No doge before Candiano had a guard in his pa- 
lace, but he aſſumed one, which rendered him more 


inacceſſible and more abſolute. Some of the Vene- 
tians incenſed at this menacing appendage, cried 


out, kill the tyrant and the tyranny, and advanced 
towards the palace: their clamours drew together 
a prodigious multitude, who ſeeming determined 
to force the gates, they were repulſed by the guards, 
who ſhot at them from within: this irritating che 
people ſtill more, they poſſeſſed themſelves of all 
the avenues, ſet fire to the palace, and in a little 
time the whole incloſure was enveloped in ſmoke 
and flames. The doge finding no paſſage by which 
he might eſcape, came to the gate of the palace, 
and conjuring the multitude to ſpare his life, ſnew- 
ed them his ſon, ſtill an infant, whom he held in 
his arms; but it was in vain that he endeavoured 
to excite their pity for the young victim; the peo- 
ple were inflexible, and in their fury ſacrificed both 


the father and the child. 


Although the dignity of doge has ſo often con- 
ducted thoſe on whom it has been conferred to a 
tragical exit, the deſire of filling the higheſt place 
in the republic is not extinguiſhed by that conſi- 


deration in the minds of the chief citizens: ſo true 


it is, that the ſpirit of dominion is inherent in the 
human breaſt. In vain may the ſecret voice of 
reaſon warn an ambitious man of his impqtence, 


and of the danger attached to a ſituation he will 


be 
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be unable to ſupport ; he ſtill wiſhes to aſcend the 
perilous height, though at the riſk of being pre- 
Cipitated from thence, and of periſhing in his fall, 
The French may perhaps have one day but too 
much reaſon to be convinced of this truth. They 
will ſee men without knowledge, without expe- 
rience, ſolicit the moſt difficult and dangerous fi- 
tuations, without conſidering that they expoſe them- 


{elves to the reſentment of the people whom they 


deceive, and incur the danger of being plunged 
again with indignation into obſcurity, from whence 
they ſhould never have emerged. 

What appears moſt ſurpriſing when we are taking 
a view of the hiſtory of Venice is, to ſee the people 
contenting themſelves for ages with the conduct of 
ſomechiefs and with their own ſeverity againſt others, 
inſtead of endeavouring to limit that authority which 
they ſaw ſo frequently abuſed. 

From the firſt election of a doge, until the year 
1173, if we except the five years in which the courſe 
of that dignity was interrupted by nominating the 
Commanders of the Military Forces, the ducal power 
was- almoſt unlimited : and when that was extin- 
guiſhed, the republican ſovereignty reſumed all its 
6 
The people, though ſubmitted to the empire 
of a doge, had preſerved great privileges. They 
gave their ſuffrage in the afſembly : all magiſterial 
offices were acceſſible to them; and, equal in all 
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other reſpects to the nobles, they had the advan- 
tage of poſſeſſing a greater number of ſuffrages. 
It was neceſſary to win the favour of the popu- 


lace in order to obtain any honours ; for they poſ- 


ſeſſed the power by their acclamations of confer- 
ring even the dogal ſeat, from whence their inſur- 
rections could alſo make the chief deſcend. 

« A people (ſays the Abbe Lauguier) who have 
&« ſo large a ſhare in the government, find them- 
« ſelves free even when they have appointed maſ- 
«© ters over them; and they regard thoſe who 
& govern them leſs as ſovereigns whom they ought 
& to obey, than as officers accountable to . 
6 and who ought to fear them.“ 

The inferior claſs of the people do not find it 
their intereſt to change this form of government; 


becauſe if it produces trouble and anarchy, they 


enjoy by that means an opportunity of exerciſing 


their deſpotiſm: if order and juſtice are the 


reſult, they have reaſon to applaud themſelves 


ſor their choice: while the ſovereign does not 


wound them by the weight of his power, they 


will take pride in ſupporting what they have 


raiſed. 
This is the reaſon why extreme deſpotiſm in a 


prince is perfectly reconcileable with extreme li- 
centiouſneſs in the multitude: let the ſovereign 
but amuſe them with ſpectacles, procure them bread, 
and indulge them in idleneſs, and he may exerciſe 

| over 
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over the rich and the noble the moſt ſevere au- 
thority : he may attack all their privileges ; he 
may make them ſupport all the public expences; 
and if he ſays to the people, I take from them their 
ſuperfluities, that I may leave vou neceſſaries, his in- 
juſtice will be always applauded, and woe to him 
who ſhall dare to murmur. Fortunately how- 
ever for mankind, deſpotiſm 1s not a better reaſoner 
than licentiouſneſs : they are two blunderers who 
have bodies without knowing how to guide them, 
and by coming in contact overturn each other al- 
ternately. 

Ariſtrocracy is 0 more clear-fi ghted : ſhe 
conſiders her courſe; ſhe obſerves her enemies ; ſhe 
is cautious, and only advances when it is neceſſary: 
ſhe ſpies out the occaſion for making uſe of her for- 
ces; and when ſhe has gained the advantage ſhe 
enchains both liberty and deſpotiſm. 

Such has been the conduct of ariſtocracy in Ve- 
nice: it was by theſe manceuvres that ſhe eſtabliſhed 
there aſovereignty which ſix centuries have not been 
able to ſhake. 

In 1173 Venice experienced a moſt dreadful ca- 
lamity. A conſiderable armament, which had 
been ſent to fea to obtain juſtice of the emperor 
Manuel, was deſtroyed by the plague: and doge 
Michiel: brought back only ſeventeen veſſels, 
though he had never come to any engagement. 
The men diſembarked, entered the city, and com- 

municated 
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municated to the inhabitants the horrible malady 
which afflicted them: a multitude of families were 
ſoon ſeized with and died of the plague, and Venice 
was in danger of becoming a deſert. The people, 

always diſpoſed to attribute their misfortunes to 
thoſe who govern them, aſſailed the doge, who re- 
ceived a mortal wound in endeavouring to avoid 


their rage. 
Some citizens availed themſelves of this interreg- 


num, and of the general affliction, for propoſing a 
new form of government. There was at that time 
no permanent tribunal, but a body of forty judges 
eſtabliſhed for trying both civil and criminal cauſes, 
and which was named zhe forty. This tribunal was 
the ſoil in which the firſt germs of ariſtocracy diſ- 
played themſelves. | 
The tribunal of foriy made a law, that every year 
the ſix quarters of the city ſhould name, at the feaſt 
of Saint Michal, two electors each: that theſe 
electors uniting, to the number of twelve, ſhould 
chuſe among all the citizens indifcriminately four 
| hundred and ſeventy counſellors, who ſhould form 
a body to be named rhe grand council, which ſhould 
determine every thing formerly determined by the 
general aſſemblies. | c | 
By ſubſtituting this council, inſtead of the tu- 
multuous crowd of the people, the multitude were 
removed from the knowledge of affairs: by chang- 
ing the counſellors every year, all citizens might 
entertain 


Of the Conſtitution of Venice. 43 


entertain the hope of a place in the council; and 
by the elections being made in the different quar- 
ters, all ſuſpicion of partiality was prevented. 
The people, who were not aware that this was 
the firſt link of the chain which was preparing for 
them, gave to theſe regulations the moſt univerſal 
approbation: and the 7ribunal of forty, encouraged 
by the ſucceſs of their ſcheme, made a ſecond regu- 
lation, by which it was ordered, under pretence of 
hindering the tumult which was apprehended at 
the approaching election, that for that time only, and 
without its being conſidered as a preſident, twelve 
electing commiſſioners ſhould be choſen from among 
the perſons beſt qualified for the office, who ſhould 
chuſe a doge by vote : and that the candidate who 
had nine of the twelve ſuffrages ſhould be elected. 
The people, at this time ſunk in affliction, and who 
were far from ſuſpecting any deſign of tearing from 
them a right of which they had been for ages in 
poſſeſſion, acquieſced alſo in this ſecond regula- 
tion. 

The ariſtocracy did not judge it ſufficient that 
they had thus forged a double chain for the people: 
they thought it neceſſary to make one for the chief 
whom they were going to appoint. 

The tribunes of the ifles formed the * O 
council ; they were appointed by him; and their 
advice he was at liberty to follow or reject. The 
tribunal of forty made a third regulation which im- 

: ported, 
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potred, chat the grand council ſhould every year 


name ſix counſellors, one for each quarter, without 


the advice of whom the doge coul4 not do any thing: ſo 


that any 'command of his which ſhould not be 


ſanctioned by the approbation of theſe fix magiſ- 
trates muſt remain without effect. Thus the au- 


thority of the doges became dependent on theſe 


fix counſellors, who were accountable for their con- 
duct to the grand council, who could continue but 
one year in office, and who were to be to the doge 
a ſet of dangerous overſeers, ſubſtituted for thoſe 
adulators with which the chief had been hitherto 
environed. 

This laſt determination was not likely to be op- 
poſed by the people, whoſe rights were in no re- 
ſpect invaded by it: nor could it be contradicted 


dy the doge, ſince there had not been one elected: 


beſides the nation, reſtored to its former puiſſance 
during an interregnum, had an inconteſtible right 
to fix the conditions on which the perſon who 
ſhould in future poſſeſs the confidence of the peo- 
ple, ſhould be raiſed to the dogal dignity, 

Thefe regulators had the caution to begin by 
forming the grand council, before they proceeded 
to the election of a doge: and fixty of its mem- 
bers, who were to be changed every year, were 
appointed to form the ſenate where all affairs of 


ſtate were to be tranſacted. 
The 


Of the Conſtitution of Venice. 43 


The members of this new ſenate, more eſtabliſh. 
ed, and leſs dependant on the doge than thoſe 
who had before performed the functions of ſena- 
tors, ſtill retained the name of prẽgadi (the prayers), 
a name given to the extraordinary convocations 
made by the doges on urgent occaſions, by ſending 
to pray different citizens, according to the degree 
of reſpectability which they had in the republic. 

The next ſtep was to nominate the fix coun- 
ſellors who were to compoſe the council of the 
doge ; and to this council they gave the name of 
ſeigneurie as being the firſt repreſentation of the 
republic. They afterwards named the twelve 
electors who were to elect the new doge : and each 
of theſe commiſſioners took an oath to pay no re- 
gard to any private intereſt, but to give his ſuffrage 
to the perſon whom he believed to be the moſt 
worthy. 

A very ſingular event proved the probity of theſe 
electors and the good choice which they had made. 
In taking the votes, ten ſuffrages appeared in fa- 
your of one of their colleages named Orio Mali- 
pier. This reſpectable citizen ſeeing himſelf 
elected without expecting the honour, repreſented 
to his conſtituents, that in the ſituation in which the 
republic then was, it had occaſion for a chief more 
able than he was to raiſe her from her misfortunes ; 
that it was neceffary to have a man not only well 
diſpoſed, but ſufficiently oppulent for defraying 
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thoſe expences which the ſituation of affairs ren- 
dered inevitable; and he propoſed to have Sebaſ- 
tian Ziani put in nomination. 

The. electors ſaw ſo much good faith, and fuch 


| purity of intention in the refuſal of their colleague; 


and the citizen whom he had pointed out appeared 
ſo worthy of their ſuffrages that he was elected by 
their unanimous voice; and thus ended the firſt 
election of a doge of Venice by vote. 

It is gratifying to meet in hiſtory with ſuch fea- 
tures of virtue : we may apply to them the words 
of a modern writer, and ſay with him that zhey give 
freſh motion to the blood. 

It was under this new adminiſtration that the re- 
public of Venice acquired a degree of ſplendour 
which placed her on a level with the principal 
powers of Europe; and gave riſe to that ſolemn 
alliance which is now regarded as an abſurd cere- 
mony ; but the cauſe of which, as it makes part of 
the conſtitution, it 1s incumbent on me to ex- 
plain. 

The chief of the church, Tha Alexander III, 
being perſecuted by Frederick who had beſieged 
him in Rome, and having been a wanderer through 
France and many towns of Italy, came to ſeek refuge 
in Venice, where he found a ſafe and honourable 
aſylum. 

The republic ſent two alan to Frederick 
to conjure him to reſtore peace to the church, and 

to 
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to acknowledge its lawful chief. But the emperor 
conſulting only his pride and his hatred of Alex- 
ander, replied thus to the ambaſſadors “ Tell your 
prince and your ſenate that Frederick emperor of 
© the Romans demands from them a fugitive who 
« is his enemy, and that if they ſend him not to 
«© me immediately, in good faith I will avenge the 
e inſult done me, by beſieging them by land and 
« by water; and that I will plant my victorious 
« eagles before the portal of St. Mark.” 

This menacing reply made Alexander tremble, 
but it did not intimidate Ziani, who aſſured him 
that the republic, which they began to diſtinguiſh 
by the title of Seigneurie, was in a condition to ſup- 
port the protection which it had granted him. 

Frederick not finding himſelf obeyed by the 
Venetians, cauſed ſixty gallies to be armed againſt 
them, the command of which he gave to his ſon 
Otho. The Venetians on their part loſt no time 
inpreparing an armament capable of ſuſtaining the 
ſhock of the naval force of the empire; and Ortho 
having ſhewn himſelf on the coaſt of Iſtrea, 
Ziani went out with his fleet, attacked the enemy, 
and was ſo well ſeconded by his ſoldiers that after 
a bloody combat of- ſeveral hours, what remained 
of the imperial fleet was obliged toſurrender : and 
Ziani returned triumphant into port, followed by 
thirty gallies which he had taken, among which 
was that which Otho commanded. 

The 
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The pope at the head of the ſenate and clergy, 
went out to meet the conqueror; embraced him, 
and preſented him with a ring of gold ſaying at the 
ſame time, receive this ring; uſe it as a chain for 
< keeping the ſea in ſubjection to the Venetian em- 
ce pire: eſpouſe the ocean with it; and heneforth 
c every year on this day, let the celebration of this 
marriage be renewed by you and your ſucceſſors, 
that all poſterity may know, that the Venetian 
arms have acquired dominion over the waves, 
© and that the ſea is 3 to you as a wife to 
s her huſbands.” 

England, become the enemy of Rome and of 
its pontiff, has broken with her navy theſe bonds 
formed by pride and puerile credulity, and forced 
this inconſtant ſpouſe to become faithful to her. 
Yet ſtill the doge, mounted on his bucantaur every 
year makes an offering with great pomp of the 
ring of gold, and gravely addreſſes the ocean in 
theſe words, Sea we eſpouſe you, as a ſign of 
se the true and * empire which we have 
© acquired over you.“ 

But what gave the finiſhing touch to the glory 
of the Venetian republic was to behold, ſometime 
after the victory which its arms had gained over the 
imperial fleet, Frederick who had threatened to 
come and plant his victorious engles before the portal of 


St. Mark, nnr in * "oy church Alex- 
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ander the IIId. as lawful pope, and proſtrating 
himfelf before him. 

Thus, under doge Ziani, was the republic ſuf- 

ficiently powerful for granting . a ſafe aſylum 
to the chief of the church; for oauſing his elec- 
tion, after conferences had been held within its 
boſom upon the ſubject, to be pronounced legal; 
and for conducting Alexander III, triumphant 
over the hatred of the emperar, to aſcend the pon- 
tifical chair. 
On the deceaſe of this doge it was not eaſy ta de · 
termine in what manner to proceed to a new election. 
There could be no difficulty in ſuhjecting the new 
doge to the plan of conſtitution confirmed by the re- 
ſpe& which had always been ſhewn it by Ziani, but 
the point was how to pals into a law the proviſional 
regulation which had excluded the multitude from 
the nomination of the laſl doge. 

That it might not appear their intention to eſta- 
bliſh what bad been declared to be only introduced 
for one occaſion, they judged it prudent to make 
ſome alteration in the mode; and it was agreed to 
name by a plurality of voices in the grand council 
four electors, who in a private aſſembly ſhould chuſe 
ten commiſſioners each, which commiſſioners ſhould 
elect the doge by a majority of their ſuffrages.. 
The votes of all the electors united in favour of 
that generous citizen who, preferring the intereſt of 
his country to his own aggrandizement , declined the 
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honour of being its chief himſelf, that one might be 
choſen more capable of raiſing the ſtate out of the 
misfortunes in which it was plunged. 

At this time two new magiſterial offices 
were created: the firſt: was that of the three 
avvocatori, who were to diſcharge the func- 
tions of public miniſters; to be the conſervers 
of the laws ; to proceed rigorouſly againſt all thoſe 
who ſhould dare to deviate from them; to 
determine, from the nature of cauſes, before what 
tribunals they ſhould be tried; to oppoſe the re- 
giſtering and publiſhing of all ordinances contrary 
to the general good; and in fine to be the proſe- 
cutors of thoſe 1 ſhould violate the eſtabliſhed 
order. 

The inſtitution of this office was well W 0 
for ſtrengthening the new conſtitution: but we 
ſhall ſoon ſee another created to render it immo- 
veable. 

The object of this ſecond eſtabliſhment was to 
hear and determine all proceſſes between the citi- 
zens and foreigners, or between foreigners with 
each other. 

Theſe new regulations were ordered by the grand 
council without aſking the people's conſent: ; 
and thus did the citizens by degrees loſe all direct 
influence in the adminiſtration of the republic; 
while the doge recovered no * of the authority 
* had aa | 


Tho 
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The ariſtocracy in the mean time was increaſing, / 
and acquiring new force between the two powers 
which it held inchained: but it had not till attained 
the height to which it deſired to riſe, and to which 
it did riſe at the end of the twelfth century. 

On the death of John Dandolo, the people, be- 
come ſenſible of the injury done to their liberty by 
the grand council, reſolved to recover the right of 
electing their doges ; and with that deſign they ha- 
ſtened, before the council had named the electing 
commiſſioners, to proclaim James Thiepolo, and 
ſtrongly inſiſted on the validity of his election: but 
their new- elected doge, leſs confident in the cla» 
morous aſſurances of the multitude, than abaſhed 
by the calm oppoſition of the grand council, dared 
not believe himſelf doge; and left Venice to attend 
in his retreat the ifſue of the ſtruggle between de». 
mocracy and ariſtocracy. | 

If this man had poſſeſſed more courage and more 
confidence, he might poſſibly have reſtored the po- 
pular power to its former height: but whoever 
abſents himſelf from the people will be ſoon aban- 
doned by them: they muſt ſee their idol; his pre- 
ſence inflames their hearts, and cheriſhes their at- 
tachment; but if he removes from their ſight he is 
forgotten. This truth has been exemplified more than 
once: thoſe who have been followed with tranſ- 

rt by the multitude; who have received from 
_ them 5 moſt flattering titles; have no ſooner diſ- 
E 2 appeared, 
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appeared, than they have become the objects of 
the moſt injurious ſuſpicions ; have entirely loſt that 
aſcendency which gave them fo much power ; and, 
by returning, they would have expoſed themſelves 
to the danger of being ſeized upon in the view of 
their late adorers, without ſeeing one individual 
ſtand forth in their defence. 

The people of Venice, after ſearching for Thie- 
polo to place him, in ſpite of the council, on the 
throne to which they had raiſed him, and not be- 
ing able to find the object of their favour, grew cool 
in the buſineſs, and did not think of electing an- 
other; and the grand council availed themſelves 
of this calm, for proceeding to an election accord- 
ing to the form which it had adopted. | 

Peter Gradonico, who was unanimouſly choſen 
agreeable to the new regulation, avenged moſt 
cruelly upon the people the favour they had ſhewn 
to his competitor, for he deprived them of all 
hope of being admitted to the grand council, or 
of taking any part in the adminiſtration, by an or- 
dinance which he cauſed to be iſſued, importing 
that all the members who then compoſed the grand 
council ſhould continue to compoſe it in perpetui- 
ty, they and their deſcendants, without any occaſion 
for their being rechoſen in future by ballot or any 
other form of election: thus admiſſion to the 
grand council became an excluſive and hereditary 
* right 
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right ia the families of the members of which it was 
at that time compoſed. 

This daring enterprize againſt the right of the 
people, which for ever annihilated their ſove- 
reignty, was only one in a train of misfortunes. 
The republic of Genoa, the rival of that of Venice, 
had gained in the courſe of a long war two ſignal vic- 
tories over the Venetians, which had ſpread conſter- 
nation among the people, and deprefled their cou- 
rage: and when a nation is humbled by its ene- 
mies, it is eaſy to carry oppreſſion into its boſom ; 
for its pride is loſt, and nothing ſeems to meet its 
view but ſlavery. 

The blow, which had fallen ſo heavily on the ci- 
tizens, was deeply felt by many noble families, who 
were not members of the grand council; and it ex- 
cited a ſecret indignation which ſoon burſt forth 
in à violent manner. 

A perſon named Bocconio, a great partizan of 
liberty, conceived a deſign of ſacrificing the doge, 
and exterminating the grand council : he engaged 
ſeveral citizens in his plot, and was preparing to 
execute it by the means of conſpirators, when one 
of them diſcovered it to the doge ; who, withour 
betraying the leaſt alarm, cauſed ſtrict but ſectet 
enquiry to be made into the affair; and when he 
had gained all poſſible information, he laid the mat- 
ter before the grand council. None of the nobles 
had any knowledge of this conſpiracy: they all 
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trembled at the fight» of ſuch imminent danger, 
and inſtantly gave orders for ſeizing Bocconio and 
his accomplices, who not having any apprehenſion 
of diſcovery, had taken no precaution to ſecure 
themſelves. This fortitude in the doge, and this 
diligence in the grand council ſaved the 5 
cracy. 

The criminals, when in confinement, acknow- 
ledged their guilt : they were tried and condemned 
the ſame day, and on the next day they were all 
executed. 

This ſevere puniſhment having fallen on hides 
citizens only, did not preſerve the republic from a 
{till more dangerous conſpiracy, which aimed at in- 
volving the Venetians in the moſt horrid civil 
War. 

The excluded families of the noble Venetians 
always indulged a ſecret hatred and envy againſt 
the doge and the grand council. 
Venice which had been ſo ſerviceable to Alexan- 
der III. which had replaced the chief of the church 
in his ſeat, and had merited eternal gratitude from 
the court of Rome, found herſelf ſtruck with excom- 
munication, for having oppoſed the pretenſions of 
Clement V. on the city of Ferara, A bulle from 
his holineſs deprived the doge and the republic 
of all the privileges which had been granted to them 
by the holy ſee; abſolved all their ſubjects from the 
oath of fidelity ; 3 declared all the citizens infamous; 
incapable 
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incapable of receiving or beſtowing any thing by 
teſtament ; of exerciſing any public juriſdiction or 
function, under pain of nullity ; and forbid their 
children, even to the fourth generation, being ad- 
mitted to any ſecular or eccleſiaſtical dignity. 
It is aſtoniſhing that in ſuch a ſuperſtitious age 
ſuch a bulle ſhould not occaſion the leaſt trouble in 
the republic, or even hinder the Venetians from de- 
fending the city of Ferara, and marching againſt 
the pope's army commanded by Cardinal Peligrue. 
But theſe brave republicans, who had vanquiſhed 
upon the ſea two emperors of Italy and one of the 
eaſt, were now defeated on land by the * of a 
pope commanded by a cardinal. 

This defeat obliged them to abandon Fe ernte, 
and left them under the prejudice of an excommu- 
nication very diſadvantageous to their commerce; for 
it was not ſufficient that they themſelves ſhould brave 
an excommunication, it was neceſſary that thoſe 
with whom they had any connexion ſhould brave 
it alſo; for ſuperſtition, which involved all Europe 
at that time in darkneſs, ſhut up all ports, broke 
all ties, and annulled all treaties formed with thoſe 
who were excommunicated; and they were conſt- . 
dered as perſons tainted with ſome plague, which 
would be communicated by the leaſt intercourſe. 

Such was the blindneſs of mankind in the thir- 
teenth century! And yet philoſophy is calumni- 
ated for having _— the eyes of ignorance, and 
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diffipated ſtupidity! Nay, ſhe is even accuſed of 
occaſioning all the evils, all the diviſions, to which 
the is a ſtranger! 
' This defeat, and the loſs of Ferara, inſpired 
great diſguſt agaiaſt the chiefs of the republic, and 
occaſioned many ſecret conferences on the new 
government, to which the people attributed all 
their misfortunes; as if they had not experienced 
{till ſeverer ones under the ancient ſyſtem. 

The malecontents, who were very numerous, 
took the reſolution of depoſing the doge, aboliſh- 
ing the grand council, and putting all thoſe to 
death who ſhould oppoſe this laſt effort of demo- 
cracy. 

Bajamont Thiepolo, ſon of James Thiepolo who 
had been proclaimed doge by the people, took up- 
on him to conduct this enterprize to its comple- 
tion: and many noble families, among which were 
that of Quirius, entered into the conſpiracy. They 
choſe the place de Rialta for the rendezvous of 


their troops, from whence they were to march to 


the place de Saint Mark; inveſt the palace, force 
the gates, ſeize or kill the doge, and continue in 
the palace until they had made all the changes on 
which they had agreed. 

Ons of the conſpirators was to bring a body of 
troops from Padua; that in caſe the party, after 
having poſſeſſed themſelves of the palace ſhould 
be * up there, this corps de reſerve might ap- 

pear 
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pear at once with a force equal to that of the ene- 
my. The day appointed for executing this plot 
was the 1 5th of June 1310, which was not diſtant; 
and, in the interval, arms were diſtributed to all 
thoſe who were enrolled. 

The ſecret was ſo well kept, that on the morn- 
ing of the 14th of June nothing had tranſpired : 
but in the courſe of that day it was obſerved, that 
a concourſe of people of all conditions ſtole ſucceſ- 
ſively into certain houſes, particularly into thoſe of 
the nobles who were moſt adverſe to the doge. An 
account of this ſuſpicious circumſtance was carried 
directly to the palace; but it was not until the even- 
ing that this diſcovery was made. 

The doge inſtantly communicated the affair to 
the principal members of the grand council, ap- 
prized them of their danger, enjoined them to ap- 
prize their friends immediately, and to aſſemble 
armed in the palace before the dawn of day. He 
diſpatched couriers at the ſame tune to the gover- 
nors of the neighbouring cities, with orders to aſ- 
ſemble what troops they had, and to come to the 
ſuccour of the republic: and thus, in the filence 
of the night, and in the midft of apparent tranquil- 
lity, was both the attack and defence preparing. 

The moment now approached when Venetians 
were to fight againſt Venetians, and when their 
country was to turn the arms of her ſoldiers againſt 
the bowels of her citizens, | 

Scarcely 
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- Scarcely had the dawn appeared when a deluge 
of rain and hail, driven by the moſt unpetuous 
wind, and accompanied with inceſſant flaſhes of 
lightning, tremendous claps of thunder, and the 
moſt horrible roaring of the waves, n the ** 
lude to this bloody ſcene, 

This tempeſt retarded the firſt efforts of the c con- 
ſpirators; but as the day advanced, and the ſtorm 
ſtill continued, Thiepolo gave the order for 
marching; and troops of armed men ſoon moved 
by different ſtreets towards the place de Rialta; 
mingling, with the craſh of thunder, the ſound of 
their trumpets, and a confuſed clamour of voices, 
which added new terrors to the ſcene. When 
theſe troops were aſſembled in a body, Bajamont 
gave command for pillaging the treaſury and 
magazines, which was executed with too much 
heat. This order ſhewed the plunderer more than 
the general; it gave time for the doge to put him- 
ſelf in a ſtate of defence; and Juſtiniani, who had 
the bravery and the knowledge of a true foldier, 
having taken the command, made the neceſſary 
arrangement, and ſoon eſtabliſhed, amidſt this 
general confuſion, the molt regular order, of 
battle. 

Thiepolo having marched to che place de Saint 
Mark, the ſight of an army drawn up with a cou- 
rageous aſpect to receive his troops did not abaſh 
him; and being determined to ſtake the ſucceſs of 
. his 
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his enterprize on the event of a battle, he drew "p 
his forces into ſeveral lines. 

While he was making this diſpolitica; the Fey 
deſirous of ſparing the blood of the Venetians, de- 
puted thtee nobles of his party to exhort Thiẽpolo 
not to diſhonour his name by tearing the boſom 
of his country, but to reſpe& the lives of his fel- 
bow citizens: this exhortation had however ſo little 
effect, that there wanted not much more to make 
that conſpirator cauſe the depuries of the doge to 
be maſſacred. 

There being no more hope of reconciliation, the 
two parties charged each other with fury, and for 
many hours the place de Saint Mark was converted 
into a field of battle, which preſented, from the 
diſcord of the ſame people, all the horrors of a 
combat between two hoſtile nations. 

Fortune, which was for ſome time uncertain, at 
laſt abandoned the fide of the conſpirators, who 
began to give way. Juſtiniani preſſed them vi- 
gourouſly, and put them to flight : Thiepolo, ſee- 
ing his people routed, made his eſcape. _ all 
poſſible ſpeed. 

A party of the conſpirators threw ane on 
the ſide of Rialta, and having made a breach in the 
bridge prepared to defend themſelves: but the 
governor of Kioſa fell upon and put them to che 
ſword. 
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The fugitives were purſued in all quarters, and 
a great number were taken and put in irons: the 
reſt diſperſed, and fled for ſafety out of the Vene- 
tian dominions. Some noble Venetians were found 
upon the field among thoſe who had fallen on 
the fide of the conſpirators, but the greater num- 
ber of the dead were men of the loweſt claſs. 

The next day came on the trials and condemna- 
tion of the citizens, whoſe greateſt crime was their 
having been vanquiſhed: but the triumphant party 
conſidered them in the light of enemies to the ſtate, 
of whom it was neceflary to make an example. 
Thoſe who were found moſt guilty were condemn- 
ed to death; andothers who appeared to have been 
ſeduced into the conſpiracy, were either exiled or 
impriſoned for life. The three nobles who ſuffer. 
ered were beheaded, but the obſcure citizens ter- 
minated their days, in the moſt * man- 
ner, on the gallows. 

Thispolo, who had fled out of the republic, was 
declared infamous, and an enemy to his country; 
and his houſe was raſed. 
It was determined to perpetuate the remembrance 
of this melancholy event, and to declare che grati- 
tude of the republic, for its eſcape from ſuch im- 
minent danger, by a ſolemn feaſt, which is cele- 
brated every year on the 15th of June. 
It was on this occaſion that doge Gradonico 
propoſed * —_— of ten 1nquiſitors of ſtate, for 
| proceed- 
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proceeding againſt all the ſecret accomplices of the 
conſpiracy; and the council readily adopted a plan, 
whaſe object was to make known to them all ſuch 
perſons as were ſuſpected. This new commiſſion, 
which was to have been only temporary, appeared 
ſo neceſſary in a ſtate, almoſt continually expoſed to 
the diſcontent of a multitude ſtill animated by the 
remembrance of their antient liberty, that it 
was rendered perpetual ; and from thence, ac- 
according to the Abbe Laugier, aroſe the redoubt- 
able council of ren, that tribunal (ſays he) fo 
* powerful and ſo deteſted ; whoſe juriſprudence, 
© obſcure and ſevere, ſacrifices all individuals to 
the ſafety of the ſtare; places in the rank of the 
cc greateſt crimes the moſt indirect faults againſt 
© government; conſiders all thoſe as accomplices 
* in a plot who do not give information of it; and 
% makes every perſon, who is accuſed before them, 
© regarded as a loſt man.” 

The advantage of combining accounts of the hiſ- 
tory with the conſtitution of every ſtate is conſpi- 
cuous, becauſe it is the events which have happen- 
ed which give riſe to the fundamental laws of every 
government; and we ſee throughout this account 
of Venice, that all the changes which have taken 
place in that republic have been produced, nay 
commanded, by occuring circumſtances. 

The tribunition power, which was the firſt, had 
been ſuggeſted and adopted by the ſituation of the 
Venetians, perſecuted, and obliged to diſtribute 
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themſelves on ſmall iſlands, which were not then 
as they are at this day, united with each other. 

The abuſe which the tribunes made of their 
power, and the miſunderſtanding which reigned 
among them, and which expoſed the iſlands to be 
ſucceſſively attacked and ruined by thoſe enemies 
whom they might have repelled by acting in con- 
cert, determined the inhabitants to ſubſtitute the 
authority of one chief inſtead of this divided 

power. | 
The tyrannical domination of that chief, by of- 
fending the public liberty, hurried the citizens in- 
to thoſe deplorable exceſſes, which proved fatal to 
ſo many doges. 

The liberty of the people being transformed into 
licentiouſneſs, and into habitual cruelty, the no- 
bles took advantage of a calamity, 'and of the 
conſternation it occaſioned, for reducing the influ- 
ence of the people in the adminiſtration, and in 
the election of the chief of the republic; and for 
fixing limits at the fame time to the authority of 
that chief. Two doges, more animated with the 
deſire of ſeeing their country proſper than of do- 
mineering imperioufly, were ſo far from breaking 
down the impediments oppofed to their . 
that they gave them additional firmneſs. 

On the death of doge Dandolo the people were 
determined to reſume the privilege which had been 
torn from them, and elect his ſucceſſor; but the 

tetempt 
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attempt only removed them further from the attain- 
ment of their end; and they loſt at that criſis the ſmall 
ſhare they ſtill poſſeſſed in the adminiſtration of 
affairs : for, by a new ordinance, the places in the 
grand council were rendered- perpetual and here- 
ditary, and their hopes of ever arriving at the ho- 
nour of being members entirely deſtroyed. 

The people roſe on this occaſion, 'and armed 
themſelves againſt the authors of the blow given to 
their right of repreſentation ; but, ill directed, ill 
conducted in their inſurrection, they ſunk under 
the enterprize, and expiated their temerity by the 
carnage of civil war, and the ſhame of puniſh- 
ment. 

This laft ſucceſs emboldened ariſtocracy ; and 
all at once there was ſeen to ariſe in the midſt of the 
republic a tribunal of blood, the ſingle view of 
which caſt the chill of terror, not only through 
thoſe who attempted, but through all who medi- 
tated the leaſt reform. 

Thus it is that circumſtances command every thing 
in republics as well as in monarchies! Never has 
any ſtate commenced with the ſame conſtitution by 
which it was governed after its aggrandizement ; 
and the beſt or the worſt laws have been equally 
produced by cauſes ſuperior to human reaſon. The 
French will one day have occaſion to ſee the juſtice 
of this obſervation, in caſting their eyes ovet 
their own country! How happy then are the peo- 


ple 
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ple who ho at once raiſed themſelves above 
the influence of events ; ; who, ſuperior to all 
powers, to all immediate advantages, and holding 
their paſſions in ſubjection, can calmly collect their 
thoughts ; can conſider well the country over which 
they are to extend juſtice and law; combine all 
the means of accompliſhing ſuch a general good, 
and of levelling all obſtacles which impede their 
defign; and who thus raiſe, on an even foundation, 
the edifice of public: felicity ! '” 

It will undoubtedly give pain to ſenſible minds, % 
to ſee the property of ſome individuals facrificed in 
France to excellent rules and regular forms; ; but 
ought national glory to fall a victim to trahſient 
conſiderations > Would not poſterity reproach the 
French legiſlators with parſimonious weakneſs, with 
2 puerile condeſcenſion, if out of regard to ſome 

ſent intereſt, they were to violate their firſt great 
rule, that of eſtabliſhing” harmony among all the 
parts of their ſyſtem. 

Let them remember that Europe has fixed her 
jealous attention on their work; that it is by Eu- 
rope they will be judged ; that that judge will nor 
make allowance for the obſtructions they have met 
with, if theſe obſtructions are not overcome; and 
let them remember that the object is, reſtoring 
France to the fituation which ſhe ſo long held, 
of the firſt of nations. | 


It 
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It is not by vittories, i it is not by conqueſts that 
ſhe muſt at this day acquire that auguſt pre · mi- 
nence, for the glory ſo obtained is as precarious as 
its ſource; but it is by good laws, and by a form 
of government which preſents in all — the idea 
of ſublime wiſdom. 

It were to be wiſhed that in agen ſuch a 
monument, raiſed amidſt public happineſs, all the 
co-operators had laboured in concert and without 
paſſion: it had then been ſooner finiſhed ; and the na- 
tion would already have experienced its benefieial 
influence: but this they muſt learn to expect, nor 
diſturb by their impatience the councils of well in- 
formed and perſevering reaſon. Let the nation take 
example from its chief, and imitate his virtuous 
calmneſs: they muſt end ure, they muſt alſo know 
how to ſuffer; for they cannot arrive at legal li- 
berty, without experiencing privations. And 
ſhall they have the ingratitude to complain of 
theſe, when ſo many people have, after the. 
facrifice of their blood, been ſubje&ted to deſ- 
potiſm? It has coſt them leſs to become free and 
happy, than it coſt theſe to be miſerable and op- 


preſſed. 


Ver. II. F CHA P.. 


HAP. XVI. 


Or Tux CONSTITUTION or VENICE. 


W. E lefe Veaite-im a ſtate of agitation, not only 

from the diſcontents of the ſimple citizens, recently 
fruſtrated in their endeavours for recovering the 
{hare they once had in the government, but from 
the reſentment of thoſe nobles who faw, with much 
indignation, the places inthe grand council become 
hereditary in other families. 

- The doge, who had made this 8 in affairs, 
perceiving chat, while the people could find ſup- 
port from the diſſatisfied nobles, there would al- 
ways be ſeditions to fear, notwithſtanding che 
watchfulneſs.of the ſenate and the new inquiſitors, 
iſſued an ordinance. for admitting all the nobles to- 
the grand council, and thus divided the republic 
into two claſſes; the one claſs deſtined to com- 
mand, and the other to obey. 

From that moment there was a line of demarca- 
tion clearly traced between the nobles, and what is 
called the people ; and all the indemnification grant- 


ed to this humiliated order, for the loſs of its an- 
4b 8 Cent 
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tient ſovereignty, was one honourable appointment, 
that of chancellor, a place diſtinguiſhed more by 
the appearance than the reality of power: This 
fingle plebeian, in the midſt of nobles; muſt have 
ſeemed in their eyes like a falſe ſtone encircled 
with brilliants. 

The excommunication pronounced by the pope 
againſt this republic had given it a ſevere blow, 
and degraded it in the eyes of the catholic powers: 
and we may judge of the injury done the. ſtate by 
this terrible ſentence, from the humiliations 1 it ſub- 
mitted to in order to remove it. | 

The doge ſent an ambaſſador to Avignon; where 
Pope Clement then reſided, in hopes of ſoftening 
his diſpleaſure. Francis Dandolo was deputed on 
this embaſſy; and when arrived at the court of the 
pontiff, he demanded an audience, which was re- 
fuſed him with the moſt inſulting haughtineſs: but 
this generous republican, like another Decius, de- 
voted himſelf, for the ſalvation of his country, to 
the laft degree of debaſement. He ſeized the mo- 
ment when the pope was at table, and, entering with 
a halter round his neck, threw himſelf at the feet of 
his holinefs, declaring that he would remain there 
until Clement had pardoned the Venetians. 

Hiſtory informs us, that the pontiff was ſo cruel 
as to indulge his vanity for a conſiderable time, by 
keeping the ambaſſador in this diſgraceful ſitua- 
tion; at length however he was touched by his 
x F 2 ſub- 
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ſubmiſſion, and conſented to withdraw the inter- 
dict with which the republic was oppreſſed. The 
veil was then removed, which had obſcured the 
character of Dandolo, and he appeared in all the 


dignity of an ambaſſador. 


When we recollect that the Venetians had given 
an aſylum to Alexander III.; that they had ex- 
poſed themſelves to all the fury of Frederick, in or- 
der to maintain the chief of the church upon his 
feat; that they had at laſt borne him back trium-- 
phantly to Rome; and that they had by their cou- 
rage terminated a ſchiſm which divided chriſtianity, 
we can ſcarcely conceive how benefactors could 
ſtoop to ſuch diſgrace in the perſon of their ambaſ- 
ſador; or how the prieſt, who was enjoying the. 
fruits of their benevolence, could act with fo much 


| ſeverity. 


While ariſtocracy, like an enormous Coloſſus, 
was thus cruſhing down liberty at Venice, we have 


ſeen two conſpiracies produced by expiring demo- 


cracy: but another attempt for accompliſning the 
fame object produced a very different fcene in the 
republic. It was not in this inſtance the people 
who ſought to annihilate the council and the ſenate, 
it was the doge himſelf who, at er ep con- 
ceived the bold deſign, | 

In 1355, the doge having received an offence 


from a noble Venetian, and in a point where old 


men are molt luſceptible of affronts, the- honour of 
| a young 
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2 young wife, inſiſted upon having the offender ſe- 
verely puniſhed. 

The tribunal of forty not entering into the. Jones | 
reſentment, contented themſelves with ſentencing 
the criminal to two months impriſonment, and one 
year's exile. 

The doge, ſtill more irritated by this decifion, 
which was inſufficient to ſatisfy his vengeance, 
did not diſſemble his anger: it would probably 
however have died away without producing any 
effects, if, ſome few days after, one of the chief ar- 
tizans of the arſenal, named Iſarel, having received 
a blow from a noble, had not gone to complain to 
the doge, and demand juſtice. - The old man, who 
could think of nothing but his recent injury, thus 
replied to the artiaan, What wouldſt thou that 
I ſhould do for thee? Obſerve of what inſolent 
*« wntings I have been the ſubject; and ſee how 
i little account the forty make of me. 

« My Lord Doge, ſaid Iſarel in his rough lan- 
*« guage, if you are willing, we will bring all theſe 
© nobles to reaſon. Promiſe that you will ſecond 
© me, and I will render you maſter of Venice, and 
* then you may puniſh theſe gentry as they de- 
© ſerve.” 

The unfortunate old man had the weakneſs to 
accept, inſtead of rejecting, this propefition : and 
in the next conference it was agreed, that they 
ſhould chuſe, from among the marines and artizans 

| N em- 
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employed in the arſenal, ſixteen or ſeventeen chiefs, 
who ſhould be diſperſed in different quarters of the 
city; that each of theſe ſhould haye orders to aſ- 
ſure himſelf of the aid of a certain number of brave 
and well-· armed men, under pretence of rendering 
ſome ſervice to the ſtate, the knowledge of which 
muſt be kept ſecret from the public ; and that as 
ſoon as they had intelligence that this was accom- 
pliſhed, the blow ſhould be given which was to im- 
molate all the nobles. 

Every thing was already dilpoſed, and it remain- 
ed only to agree upon the ſignal and appoint the 
the day, which was fixed for the 15th of April. 

On that day, when each chief was ready with his 
troop for action, the doge was to cauſe the bells of 
Saint Mark to be rung, as if to give notice of the 
unexpected appearance of a Genoeſe fleet. At this 
ſignal the conſpirators were to haſten to the place 
before the palace, and to maſſacre all the nobles 
who were come to the council. oo 

This plot, concerted with equal art and ſecrecy, 
was nevertheleſs diſcovered on the eve of the day 
intended for its execution. One of the chicks 
named Bergamaſſa, much attached to the noble Li- 
oni, and willing to preſerve his life, went to him in 
the evening of the 14th of April, and beſeeched 
him, whatever might happen, not to go out of his 
houſe the next day. Lioni, anxious to learn the 
cauſe of this requeſt, which Bergamaſſa would not 
e i reveal, 
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[ reveal, declared that he would go out the next day, 
unleſs he was -acquainted with the motive which 

ſhould confine him. Bergamaſſa conſented to re- 
veal it to him in confidence of ſecrecy. Lioni, 
after having diſcovered che whole affair, and in- 
formed himſelf of all che particulars, thanked his 
informer; but, inſtead of letting him depart, When 
he was about to do ſo, he cauſed his domeſties to 
detain him in his houſe, while he ran to the prin- 
<ipal nobles, brought them to the houſe, and again 
anterrogated the priſoner in their preſence. They 
took down his depoſition in writing, and afterwards 
repaired with him to a convent, from whence they 
ſent circular billets to the avwucators and to the 
members of the council of ten, defiring them 
to E to the convent without delay, and aſſiſt 
in ſaving — while it was yet in their 
power. 

All theſe patricians haſtened to the 5 ap- 
pointed, and Bergamaſſa was examined a third 
time before them. Inſtructions were afterwards 
ſent to the members of the ribunal of forty, and to 
the magiſtrates of the ſix quarters, to give immedi- 
ate orders for all the troops to aſſemble immedi- | 
ately armed; and alſo to ſend detachments to the | 
houſes of the different conſpirators, to arreſt, them, | 

Every thing being thus diſpoſed, the nobles, 
who were aſſembled at the convent, proceeded to 
the palace, in order to place guards at the gates, 

e | and 
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and to forbid, under the ſevereſt penalties, the bels 
of Saint Mark to be rang on any pretence what- 
ever. 

Theſe meaſures employed great part of the ads, 
and were not executed without giving ſome alarm 
to the conſpirators. Many of them, informed of 
what was doing, prevented by flight the ſucceſs of 
the order given for ſurpriſing them: but Iſarel, au- 
thor of the conſpiracy, . and Calendaro his princi- 
pal accomplice, were not ſo fortunate as to eſcape : 
they were put to the queſtion, (interrogated under 
torture) and executed immediately. 

The greater part of thoſe who had been ſeized 
were acquitted, becauſe it appeared that they knew 
nothing of the conſpiracy ; but that their aſſiſtance 
had been demanded under pretence of taking ma- 
lefactors, by order and for the ſervice of the 
ſeigneurie (the grand council). : 

There ſtill remained one great criminal to puniſh. 
All the depoſitions which had been taken concur- 
red unanimouſly in impeaching the doge; and it 
was proved that the conſpiracy had been planned 
under his eyes; undertaken by his conſent; ſuſ- 
tained by his ſupport; and directed by his orders. 

Guards had been already placed in his apart- 
ment, where they held him confined; for though 
his dignity demanded reſpect, the nature of his. 
crime rendered the obſervance of it impoſſible. 


80 
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So extradrdinary a cauſe had never till now w come 
before the magiſtrates. They however determined 
to proceed in it upon theſe principles: that the 
e doge although 'thief” df · che fate; being but 
< the firſt ſubject of the republic,” ought to be H- 
« able, like alt other citizens,” ro the rigour of 
ic the laws, when he renders himfelf guilty of trea⸗ 
e ſon towards his country; and on theſe Prinei- 
ples it was agreed to try him.. 

That a trial of ſuch importance might be con- 
ducted with the greater equity, the council of ten 
demanded to have twenty ſenatom, but who-ſhould 
have conſultive voices only, united with them. 
They afterwards cauſed two relations of the ac- 
cuſed doge to retire from among them, and then 
the council of ten and their adjundts e ere the 
charges. | 

It was already night, when an officer bib 
to the doge, that he was expected at the tribunal; 
npon which the old man appeared before his 
judges in his dogal robes, and ſubmitted to be in- 
terrogated: but not being able to invalidate the 
proofs produced againſt him, he was obliged to 
confirm them by the moſt humiliating confeſſion; 
after which he was reconducted to his apartment, 
and the determination of the ig was e 
to the next dax. | 

On the reaſſembling of the tribunal, all the voices 
concurring unanimouſly for a ene of death, the 

; decree 
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decree was pronounced, and the next day (the 
17th of April) was fixt on for the execution. Ac- 
cordingly on that day all the gates of the palace 
were cloſely ſhut, and the council of ten went in a 
body to the doges apartment. They firſt deprived 
him in form of the ducal crown ; and then, con- 
ducting him to the place where the doges are 
crowned, he was beheaded. EY 

After the execution, one of the members of the 
council of ten ſhewed himſelf from a window of the 
palace, which looks to the ſtreet, and holding the 
bloody ſword indhis hand, ſaid with a loud voice, 
abe are come from doing juſtice on a traitor, 
I) he gates, of a palace were immediately thrown 

open, and the people flocked in multitudes to view 
the body of the doge, which remained upon the 
place of execution until the evening ; then it 
was placed in a gondola, carried without pomp 
to the place deftined for its interment, and this 
epitaph was inſcribed upon the tomb: Here lies the 
doge of Venice, who, for endeavouring 10 deſtroy his 
country, loſt his ſcepire, his honour, and his life. 

Such was the iſſue of the greateſt act of ſove- 
reignty ever exerciſed by the ariſtocracy of Ve- 
nice: and the people were no more conſulted in 
the juridical deſtruction of their chief than they had 
been in his election. 

I ſhall not examine whether the council of ten had 


or had not a right to condemn to death the chief 
| of 
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of the republic, though very criminal. If the 
doge was no more than a firſt magiſtrate, the ſame 
authority which could cauſe a ſenator or a citizen 
to expiate the crime of treaſon by death, would 
equally extend to the chief of the magiſtracy: but 
it would have been more generous, in conſideration 
of the old age and long ſervices of the doge, to 
have depoſed him, and condemned him to paſs che 
remainder of his days in a priſon. | 
Ariſtocracy is always in republics more inclined 
to ſeverity than indulgence : the only difference 
between it and popular power is its being more 
cool in executing vengeance. The Venetian ariſ- 
tocracy ſoon gave a freſh proof of the Jules of 
this affertion, 

In the beginning of the 14th century the Vene- 
tians conquered Padua; and Francis the II. and 
two of his ſons were made priſoners. An extraor- 
dinary council of five ſages was formed for the pur- 
poſe of trying them: and in the proceedings 
theſe princes where not conſidered as vanquiſhed 
ſovereigns, but as perſons protected by the repu- 
blic ro which they owed faith and homage, and 
who had accepted the title of noble Venetians. 

\ The crime of the prince of Carara was his union 
with the enemies of the republic, by having vowed 
faith and homage to the government of Genoa, 
which was conſidered as real felony; and the prince 
and his two {ons were obliged to appear in the cri- 
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minal chamber, where they all three caſt them. 
ſelves at the feet of the doge, and the father pro. 
nounced theſe words, I have ſinned, Lord have pity 
on me. The doge, after cauſing them to riſe, ad- 
dreſſed them in a very ſevere ſtyle; reminding 
them of all the benefits which the houſe of Carara 
had received from the republic, and of their having 
boen all repaid with the moſt monſterous ingrati- 
tude. ** You have (ſaid he to them in coneluſion) 
6 never been willing to depend upon the Venetians 
& for your ſalvation: you will now find uid 
cc ſtruct ion in their juſt vengeance,” . x 
Theſe dreadful words were but two well verified. 
the three captives were condemned to death; and 
the only indulgence allowed them was to ſuffer ;in 
priſon, in order to ſpare them the ſhame of a pu- 
blie execution. What a melancholy favour! 
The tragedy began with the father: his ſentence 
was read to him, and a confeſſor preſented. The 
unhappy prince, ſeeing none with him but the 
prieſt, indulged a hope of ſaving himſelf by put - 
ting on the habit of the perſon left to conſole him; 
and he dated upon him furiouſly with the deſign 
of killing him; but the cries of the eccleſiaſtic, 
which wre: heard by the ſoldiers, brought in the 
exccutioners,,, :Carara, becoming more outra- 
geous upon ſceing them, ſeized. à chair, and 
mewedl. {uch- extraordinary. courage and ſtrength 


that the afliſtance of the loldiers was neceſſary for 
ſubduing 
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ſubduing him, and he received his death, b 
gling and foaming with rage. „ 

The oldeſt ſon ſhewed no leſs violence than his 
father; but 'the younger reſigned himſelf, and n 
the facrifice of life as unavoidable. 

Thus theſe three princes fell victims to ce arit⸗ 
' tocrcy, which had arrogated the right of life and 
death over the chief of the republic, and over the 
fovereigns whom they regarded as their vaſſalss. 

This execution, which the governors of Venice 
wiſhed to conceal, appeared to many princes an 
outrage to the law of nations: but the houle of 
Carara had rendered itſelf fo odious in Italy, that 
the murmbrs which were raiſed on all ſides wero 
not followed by any acts of revenge. 

Theſe rigorous decifions, and the ſtriking off 
auguſt heads in conſequence of them, added to the 
terror inſpired by the tribunals of Venice; and ha- 
bituated the people to regard them with dread, 
while all their thoughts were employed by the 
fear of incurring their ſeverity, | 

. Yet ſome plebeian families obtained the favour, 
in reward of important ſervices, of being raiſed to 
the rank of nobles, and of ſeeing their names en- 
rolled in the golden record. Their admi if on to 
the council nouriſhed the hopes of other citizens, 
and attached them to a country where virtue and 
diſintereſtedneſ might conduct them to the ſove · 
Feignty. | 

Is 
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It is evident that the Venetians have preſerved 
that affection for their conntry, which attaches re- 
publicans to their government, even when they 
ceaſe to be citizens : becauſe Venice, notwithſtand- 
ing all her defeats, and the frequent ravages which 
the plague has made in the ſtate, is ſtill found able 
to reſiſt the greateſt efforts made by foreign powers 
for her ſubjugation. This republic has contended 
with Spain and France under Lewis the XII: 
againſt all the forces of Italy: againſt Hungary 
and Auſtria; and againſt all the armaments of 
the Porte. 

The Venetians have given an example to all 
chriſtian powers of the moſt conſtant oppoſition to 
the court of Rome: they were the firſt to baniſh 
the Jeſuits from among them; and to break the 
bonds which ſubjected the religious to the com- 
mand of a foreign ſuperior : they have alfo main- 
tained their ſumptuary laws, and n the Bar- 
barians to reſpect their flag. 

The. diſcovery of the paſſage to China and to 
the Indies by the Cape of Good Hope gave a ſe- 
vere blow to their commerce: M. de Monteſquiou 
has expreſſed this truth with that energy and preci- 

fion, which characterize his writings, © 
The Portugueſe (ſays he) ivieutinis the At. 
e Jantic; , diſcoyered the moſt ſoutherly point of 


6 Africa, and found a vaſt ocean which bore them 


©« to the Eaſt Indies. The Venetians had till 
„then 
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t then carried on the commerce of the Indies by 
the country of the Turks, and purſued it in the 
4 midit of infults and outrages. By the diſcovery 
of the Cape of Good Hope, and another which 
«© was made ſome time after, Italy ceaſed to be 
« the center of the commercial world: ſhe was as 
it were i into a corner and there _ 
« {till remains.” 

It was commerce which enabled Venice to 
maintain her marine, and ſupport the ſplendour 
of her republic; while her poſſeſſions on Terra 
Firma ſupplied her with proviſions: but perhaps, 
even with theſe advantages, ſhe would not have 
exiſted ſo long under any other form of govern- 
ment: and it is equally probable, that ſhe might 
have been the prey of powerful rivals if her mari- 
time trade had not preſerved to her the empire of 
the ocean. 

It was not the intereſt of any power to ſubjugate 
the Venetians: neither could they calculate to 
what force of reſiſtance any imminent danger 
might rouſe thoſe republicans, who believe them- 
felves free becauſe they have not a monarch ; and 
who are reconciled to the council of ten becauſe i il 
only interdicts conſpiracies. 

The laſt conſpiracy which happened in this 
ſtate, and which has been ſo elegantly deſcribed 
by the Abbe de Saint-Real, appears to have been 
a real one, notwithſtanding what has been ſaid to 

the 
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the contrary by M. Groſley, in a work entitled 
A Voyage into Italy by two Swediſh Gentlemen, 
This Writer, who has fince given us a better 
work on England, pretends that this famous 
5 conſpiracy was only a ſtratagem contrived by 
the Venetians for getting rid of a Spaniſh am- 
4 bafſador, and removing ſome ſuſpected perſons 
« at the ſame time. I one day communicated 
% my doubts (ſays he) to an auvecatore to whom I 
c had been recommended; and mentioned wri- 
« tings which I had read upon the ſubject; he 


s enquired, with ſome embarraſſment, if theſe 


« writings had been circulated in France, and if 

4 knew the author. As to any thing elſe, con- 
e tinued he, no perſon is better able to give you 
** the information you defire than I am. The 
keeping of the archives of the ſtate is one of the 
« offices belonging to my appointment : I will 

<« obtain for you permiſſion from the ſenate to 


4 conſult them; and you may convince yourſelf, 


« as I have been convinced, of the truth of all 
« which has been written by the Abbe Saint-Real. 

« The avvocatore appointed me to meet him for 
« the purpoſe of ſearching the archives; but he 
did not keep his appointment. When I ſaw him 
« afterwards he made a multitude of excuſes and 
&« promiſes; but theſe were all I could get from 
* him during the whole month which I paſſed at 
Venice.“ 


All 


Cf the Conſtitution of Venice. 91 


All that appears from this account is, that the 
avvecatore was too forward in promiſing to initiate a 
ſtranger into the myſteries of the archives of the re- 
public; and that if he did venture to aſk permiſ- 
ſion from the ſenate, his requeſt was refuſed. It. is 
therefore not the leſs certain that Piere de Toledo, 
governor of Milan; the duke of Oſſuna, ambaſ- 
ſador from Naples; and the marquis de Badmar, 
ambaſſador from Madrid to Venice, did engage in a 
plot, in the year 1618, the defign of which was, to 
blow up the arſenal, ſet fire to the palace, maſſacre 
the nobles, penetrate into Venetian Lombardy, and | 
entirely deſtroy the republic. | 

The mode of procedure at Venice Jenin room, 
unhappily, to doubt the proof of guilt, and conſe- 
quently to ſuſpect the juſtice of their execu- 
tions; but it is not probable that in order to re- 
move an ambaſſador, whoſe preſence was diſagree - 
able, they ſhould accuſe him of treaſon. Beſides, if 
the marquis de Badmar was innocent, why did he ab- 
ſcond, notwithſtanding his ambaſſadorial character? 

If the duke de Oſſuna had no concern in the 
conſpiracy, why did he afford an aſylum to all the 
fugitives, and give them his protection? 4 

In fine, unleſs we ſuppoſe the tribunal of Venice 
to be the moſt atrocious of all tribunals, was ĩt poſſible 
that it could, under pretence of a feigned conſpira- 
cy, give: orders for caſting into the ſea, Piere, and 
Langlad, who had embarked in a Venetian veſſel, 
Vor. II. ON G | and 
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and cauſe ſeveral perſons, whoſe papers had been 
ſeized, to be ſtrangled, as their accomplices. 

However this might be, it is for the honour of 
fates to ſacrifice all political conſiderations to the 
glory of truth; and not to accuſe or condemn any' 
perſon without throwing upon the accuſation and 
condemnation, all the light which is neceſſary to 
ſhew clearly the crime and the juſtice of puniſhment, 
But it is time to turn our attention to the preſent 
conſtitution of Venice. 

The ſupreme authority reſts in the nobles, who 
are in number about thirteen hundred. 

Every noble Venetian when he has a child born, 
cauſes its name to be enrolled in a book which is 
called, the golden volume, without which its nobi- 
lity would not be acknowledged. 

Though theſe nobles are all of the grand 
council, and though their titles are all the ſame, 
yet there is a ſenſible difference in the rank of 
their families. The moſt diſtinguiſhed claſs com- 
prehends thoſe old Venetians, whoſe anceſtors aſſiſt- 
ed in electing the firſt doge; and from thence they 
are ſtyled the electoral houſes. Theſe are undoubt - 
edly, as M. de Voltaire obſerves, the moſt an- 
cient . nobility in Europe, fince they prove their 
deſcent beyond the ſeventh century. 

'The ſecond claſs dates its origin from the epo- 
cha, when doge Granedico decreed that the grand 


| council ſhould be always compoſed of the ſame 


families: 
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families: the members of this claſs were enrolled 
by him, and had their names inſcribed in tbe 
golden volume. 


The third claſs is compoſed of thoſe citizens 


who, in a moment when the republic had a very 
preſſing occaſion for money, purchaſed the rank 
of nobles for a hundred thouſand Venetian 
ducats. 

Beſides thoſe nobles who form the ſovereign body, 
there are noble ſubjects with the titles of count 
and marquis; but theſe, although of ancient fami- 
lies, enjoy not near the ſame degree of confidera- 
tion as the three higher claſſes: no places are 
conferred upon them; and they are obliged to 
ſhew reſpect to the loweſt noble Venetian as to a . 
perior. 

No Venetian noble is permitted to go into the 
ſervice of any king or foreign prince, or even to 
receive dignities from them. 

The manner of electing a doge is ſo complicated, 
that it is impoſſible to do more for bewildering in- 
trigue. 

After the obſequies of the laſt doge, all the no- 
bles above thirty years of age aſſemble in the palace 
of Saint Mark, and as many balls are caſt into 
an urn as there are nobles in the affembly : 
thirty of theſe balls are of gilt, the reſt of plain fil- 
ver. Each noblehaving drawn a ball in his turn, the 


thirty who have drawn the gilt balls retire into an- 
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other hall to continue the election; and in order to 
prevent more than one of each family concurring 
by his ſuffrage in the election made by the thirty, 
whenever a gilt ball is drawn, all the relations of 
the perſon who drew it muſt immediately quit the 
aſſembly: a number of ſilver balls are at the 
ſame time taken from the urn equal to the number 
of perſons who retire. 
Each of theſe thirty electors again draw a ball 

from an urn, in which there have been placed nine 
gilt and twenty-one ſilver balls: thoſe who have 
drawn the gilt balls elect forty other electors, 
among whom they have the liberty of electing 

7 themſelves. 

Theſe forty electors are reduced to the number 

; of twelve, who name twenty-five. 

| Theſe twenty-five are reduced to nine. 

| | Theſe nine form a new election of forty-five, 

: 

; 


which are again diminiſhed by lot to eleven : and 
theſe eleven proceed to a new election of forty- one, 
who are the real electors of the doge, and twenty- 
five of whoſe ſuffrages, out of forty- one, muſt unite 
in his favour, to make his election valid. Two 
days are employed in theſe multiplied elections. 

Alfter the doge has been elected, he is crowned 
| by placing upon his head a ducal cap, ſurmounted 
| with an arch or creſſent. This ceremony takes 
BF place when he makes his ſolemn entry into the 


church of Saint Mark, where, in the middle of the 
grand 
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grand ſtaircaſe, which they call the giant's ſtair- 
caſe, ſtands the ſerene /igniory, who _ the ducal 
* upon his head. 

It may be ſaid of the doge, chat he is a king in 
appearance, and external parade; a ſenator in 
power; a priſoner in the city; and a fimple citizen 
out of it. He cannot indeed even leave Venice 
without permiſſion of the council, to ſuch a degree 

are his rights now abridged. 
The coin of Veaice bears the name, but not the 
figure, of the doge. | 

In the letters of credence, given ti the ambaſla- 
dors of the republic, his name precedes all others, 
but he can neither ſign or affix his ſeal to them. 

The diſpatches and letters of ambaſſadors, and 
thoſe from foreign princes, are addrefled to him, 
but he cannot open them until ſome members of 
the council are preſent. 

He is the chief perſon in all councils : he can, 
in all aſſemblies, even the grand council, make any 
propoſition he pleaſes, without communicating his 
deſign to any perſon. 

In the city of Venice he goes by the ſide of any 
ſovereign, whoever it may be; and he never un- 
covers but before kings, princes of the blood, and 
cardinals. a 

He nominates all the prebends of the church of 


Saint Mark ; and he creates the knights of Saint 
G 3 Mark ; 
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Mark; and his family is not ſubje& to ſumptuary 
laws. | 

The republic aſſigns him a revenue of no more 
than twelve thouſand ducats, rather more than two 
thouſand pounds ſterling a year; ſo that he cannot 
ſupport the dignity of his rank, unleſs he has a pri- 
vate fortune ; and yet this pre-eminence, attended 
with ſo little advantage, is paid for by ſome ſacri- 
fices. 

While the doge is in office, neither his ſons or 
brothers can fill any of the important places of the 
republic, gor be ſent on any embaſſy. Neither 
can the doge aſk any benefice for them from the 
pope, nor accept any if offered, ſave only the dig- 
nity of cardinal. 

The doge cannot abdicate, but he may be de- 
poſed. He is forbid to receive preſents from fo- 
reign princes. In affairs of ſtate, he cannot do any 
thing without the council of ten, who watch over him 
perpetually, and have a right to ſearch even 
in his moſt private apartment. Death itſelf does 
not ſhelter him from theſe ſevere inquiſitors. When 
the doge has ceaſed to be, they examine whether 
he has abuſed that ſmall portion of authority which 
he enjoyed; whether he has not ſacrificed the pub- 
lic intereſt to his own; and whether he has lived 
conformable to his dignity : and if they diſcover 
that he has done any injury to the intereſt of the 
ſtate, his heirs are ſubje& to certain penalties. 


Tt 
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It will be ſeen from this account whether it were 
poſſible for the moſt ambitious, the moſt adroir 
ariſtocracy, to have annulled, in a more complete 
manner, the ſovereignty with which the ancient 
doges were inveſted. But it was of little conſe- 
quence to uſurp the authority, the difficulty was to 
deprive the doge for ever of all means of recovering 
what he had loſt; and in effecting this the deepeſt 
art bas been diſplayed. 

By the form of elections, all hopes of obtaining 
the dogal rank by means of intrigue are deſtroyed. 
By the mediocrity of the revenue aſſigned to the 
doge, he is deprived of the means of corruption. 
In excluding his brothers and ſons from all the 
principal public offices, and from embaſſies, he 
loſes the ſupport he might - otherwiſe have 
obtained through them. By referving to the 
ſenate the power of contracting alliances, of de- 
claring war and of making peace, any intercourſe 
between the doge and foreign ſovereigns is pre- 
vented : and, as if it was feared, notwithſtand- 
ing all theſe precautions, that he might ſtill form 
dangerous and ſecret connexions, the city of Ve- 
nice is made his priſon : he cannot go from thence 
but by permiſſion of the council; and when they 
grant him leave of egreſs, he is no more regarded, 
in any other place in the republic, than a common 
citizen, to whom no reſpect is due. 
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| The ſtates have not allowed him the right of ab- 
dication, leſt by threatening to abdicate, he ſhould 
have ſome ſmall degree of influence in the ſenate: 
but they have reſerved to themſelves the right of 
depofing him, that they may hold him to the du. 
ties which they have impoſed. 

In ſpite of all theſe ſhackles, whenever the elec- 
tion of a doge occurs, there are few nobles, few 
ſenators, who are not ambitious of riſing to this firſt 
dignity of the republic; ſo true it is, that even the 
ſhadow of ſupreme authority is pleaſing to man- 
kind. This evidently proves that, let the royal 
prerogative be ever ſo much diſmembered, while 
its crown and its mantle remain, there is no pro- 
bability that Europe will want men enflamed by 
the deſire of wearing them. 

The ſenate, which they call at Venice the 
Pregadi, is compoſed of members of the grand 
council, and appointed by the council. This 
| -tenate treats of all ſecret affairs; all important con- 
cerns of ſtate; concludes peace; makes alliances; 
declares war; ſends ambafladors ; orders the coin- 
ing of money; and levies taxes. It is compoſed of 
three hundred perſons, including what is named 
the nero college, the nine procurators of Saint Mark, 
the ſix counſellors if the doge, the conncil of ten, 
the cexſors, the judges of the criminal tribunal of 
forty, and other miniſters of ſome ſubaltern tribu- 
nals which are invited thither, 

The 
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The tribunal which is of moſt importance at Ve. 
nice, after the pregadi, is the college: it is there that 
all writings, addreſſed to the ftate or to the doge, 
are read; and there audience is given to ambaſſa- 
dors : it is compoſed of the doge and his fix coun- 
ſellors, the three chief members of the criminal tri- 
bunal of forty, fix grand ſages, five ſages for the 
department of terra firma, and five ſages of orders, 
which are thoſe who tranſa& the buſineſs of the 
marine, 

I ſhall relate the account given by M. Deſmeu- 
niers, who reſided in Venice, and obſerved every 
thing there very exactly, of the manner in which 
all matters, relative to ambaſſadors and foreign 
powers, are treated in this college. 

When a miniſter has any thing to propoſe to 
4 the republic, he ſends a ſecretary to the door of 
the hall in which the college aſſembles every morn- 
* ing. A door-keeper ranges all the people who 
come into the antichamber on one fide, except 
s the ſecretary, whom he cauſes to ſit down on the 
* other ſide: he then receives his memorial, car- 
« ries it into the affembly, and returns to the ſe- 
« eretary this anſwer, the college will take the affair 
« into confideration. The ſecretary then retires ; 
and ſome days after a ſecretary of the college 
goes to the ambaſſador with a verbal anſwer, 
© which is frequently taken down in writing as 
repeated by him; but he never leaves a writ- 

; © ton 
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ten reply, that the republic may not be pledged 
* to any thing; and it is very difficult for an am- 
s baſſador to obtain a perſonal conference with 
any of the members of the republic. 

If a foreign miniſter has occaſion to write to one 
aof the ſtate inquiſitors, he cauſes the letter to be 
* conveyed to his ſecretary, who proteſts againſt 
carrying any meſſage, and declares he will throw _ 
the letter into the fire, and not ſpeak of it; but 
* by means of ſome prieſt, or ſome ſpy, who at 
* the ſame time ſerves the ambaſſador and the in- 
* quifitor, the deſired anſwer is obtained.“ 

It is more eaſy for a ſtranger to be admitted to 
the pregadi than to the hall of the college. M. 
Groſley, during his reſidence at Venice, obtained 
this favour, but not until he had been detained 
ſome time in the hall, by ballotting for admiſſion. 

*« Being admitted (ſays he) they placed me on 
the third tier of ſeats, againſt the wall which 
© commands the door, where I could fee and hear 


every thing, but was not in the way of holding 


any converſation. 

All my thoughts were for a time engroſſed by 
ce the veneration with which my mind was inſpir- 
ed at the view of ſuch an auguſt aſſembly. Iafter- 
*« wards.turned my attention to the buſineſs before 
*© the council, the object of whoſe deliberations this 
*« day was the election of a general in the land ſer- 


e vice, and ſome other officers. 
«© Thelec 
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© Theſe elections are made by multiplied ballots 
te performed with a celerity which I could not but 
« admire, though I did not well conceive the me- 
© thod: and yet I had ſtudied it in Amelot de la 
« Houffaye, who has deſcended into all the de. 
5 tails of this kind of play, which can only be learnt 
« by practice. All I could underſtand was, that a 
ce certain number of candidates were admitted for 
ce the places which were to be filled; that the firſt 
te ſecretary of the council called out with a 
«© loud voice the name of the candidate's fa- 
cc mily, his baptiſmal name, and that of his 
« father; and that each of thefe competitors 
«© were ſucceſſively balloted for, by the means of 
young orphans or foundling children, who were 
ce cloathed in violet-coloured caſſocks, and each 
ce carried a box divided within fide into two depart- 
cc ments: theſe children walked from bench to bench 
© with their boxes, crying as loud as they could the 
© name of the candidate whoſe fate that ballot was 
« to determine. 
All theſe boxes were afterwards borne to the 
« alcove of the throne ; where the balls, from the 
« green caſes for excluſion, and from the white 
&© caſes, for admiſſion, were ſeparately counted. 
«© While this was doing the nobles left their ſeats, 
« walked about calling to and talking with each 
cc other, until upon a ſtroke given with a wand, a 
% new name was declared; upon which the children, 
* with 
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wick their balloting-boxes, run on all ſides from 
the throne, crying the name of the next candi- 
% date. Then, the nobles having reſumed their 
places, chatted with thoſe near them, laughed with 
* the children who preſented the boxes, and thus 
„laughing and chatting, put their hands into the 
* boxes at a horizontal aperture which communi— 
„ cates with both diviſions, and dropt a ball into 
© one of them, without its being poſſible for the 
1 molt ſubtile eye to diſcover what paſſed between 
* the caſes and the hand.“ 
Wie may, from this relation, form a juſt idea of 
the manner in which all elections are made at Venice. 
The dignity moſt ambitiouſly ſought after, next 
to that of the doge, is that of the procurators. They 
have the inſpection of the church of Saint Mark, the 
archives of the republic, foundations for the poor, 
and teſtaments and guardianſhips; and it belongs 
to them toreſtrain creditors, when diſpoſed to be too 


rigourous. Theſe procurators are nine in number, 


their offices are for life, and it 1s generally from 
among them that the doge 1s choſen. 

The truly formidable council 1s that which 1s 
ſtyled the council of ten; but which ſhould be 
called the council of ſeventeen, for it conſiſts of ten 
nobles, the dove and his fix counſellors. 

The three chiefs, who are named 7nquifitors of 


tate, are i choſen every three months by election. 


T deir i :5 no appeal from their deciſion to any other 
tribunal; 
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tribunal; and they are ſpecially charged with 
maintaining the government; watching the nobles; 
and ſerving as a rampart between the citizens and 
them. Their power has been much abridged ſince 
the year 1762. They cannot now take cognizance 
of civil affairs, or matters relative to the revenue; 
neither can they obſtruct the avec ri in the 
exerciſe of their functions. 
Notwithſtanding this limitation, they have ſtill 
a right, when the whole body is unanimous, tb 
puniſh even with death whoever they pleaſe, pro- 
vided the perſon accuſed be not of the noble or- 
der: but they can inflict even on that order any 
puniſhment except death. The life of a noble Ve- 
netian cannot be affected, without bringing the at- 
fair before the council of ten, which is not deemed 
complete but when compoſed of fourteen mem- 
bers. 5 
The authority of the inquiſitors is ſo much the 
more redoubtable, as the executions which follow 
their ſentences are always performed in priſon. 
Sometimes the criminal is interred there; and ſome- 
times the body is expoſed between tlie columns of 
Saint Mark, with a written label, containing but 
very vague words; {uch as, for a ſerious crime againſt 
the flate. | 
Theſe inquiſitors have the key of the hol- 
low trunks of the palace of the doge, into which 


can be thrown, through the mouths of the 
lions, 
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lions, which ſerve as openings, billets to reveal ſe. 
crets intereſting to the republic. 

Who can conſider, without "trembling, a recital 
of ſuch ſecret vengeance, of ſuch myſterious acts 
of cruelty! Why are they ſuffered ro exiſt in 
Venice? Wherefore do they form the baſis of its 
government? Tt is becauſe that government is 
itſelf founded on injuſtice ! It has beca eſtabliſhed, 
as I have ſhewn, without the conſent of the peo- 
ple; and the authority now enjoyed by the nobles 
excluſively, is an uſurpation on the ONT hs and 
on the chief of the republic. 

The citizens, deſpoiled of their legal privileges, 
have made many unſucceſsful attempts to recover 
them : unfortunately, the extermination, of the 
uſurpers has always been one obje& in their pro- 
Jets; and theſe, perceiving that they muſt preſerve 
the ſovereignty, or loſe their lives, have employed 
every poſſible means of preventing ſo great a dan- 
ger : thus every man who has dared to diſcover a 
deſign of making a change in the Venetian go- 
vernment, appears to them in the light of a pub- 
lic enemy, who conſpires againſt their exiſtence, 
and who mult be inſtantly cut off. 

Thus does one act of injuſtice lead men on to 
cruelty ; and thus iniquitous laws are the conſe- 
quence of iniquitous power. | 

While the ariſtocracy exiſts in Venice, he council 


of ten and the inquiſitors of fate muſt exiſt; becauſe 
uſurp- 
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uſurpation requires for its ſupport all-the means 
it can diſcover of ſuppreſſing the complaints ſent 
forth by ſubjugated liberty. 

How happy ought thoſe people to conſider them- 
ſelves, who live under an authority, as pure in its 
principles as it is open in its proceedings; and which 
wants no ſupport from acts of darkneſs, from myſte- 
rious priſons, or from thoſe ſecret informations, which 
continually expoſe the honour and the life of citi- 
zens: a government under which, the accuſed par- 
ty, if innocent, is more powerful than his accuſer; 
and where the rich has no other advantages over the 
poor, no other privileges, but thoſe of animating 
induſtry, and of exerciſing more frequent acts of 
beneficence: where property may be diſplayed to 
its full extent, without having either vexations or 
arbitary impoſts to fear: where virtue can never 
be without reward, becauſe dhe eſteem of our fel- 
low- citizens is the firſt of all rewards: and where 
eminent ſituations excite only the ambition of thoſe 
who have no other object but to devote themſelves 
to the general good! 

Under ſuch a conſtitution there cannot be, 
as in Venice, conſpiracies to dread; becauſe it 
muſt form the happineſs and the ſafety of all; and, 
ſupported and cheriſhed by all, find as many ora- 
tors to praiſe, as ſoldiers to defend it. 
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CHAP, XIX. 


Or THE REpusLIcs or VENICE, Genoa, Lucca, 


AND Sr. MARINO. 


1 Have ſhown to what the authority of the doge of 
Venice has been reduced; what is the power of the 
fenate, and of the college; what are the functions 
of the procurators of Saint Mark; of the council of 
ten, and of the inquiſitors of ſtate. I muſt yet ob- 
ſerve, that all theſe different tribunals derive their 
exiſtence from the grand council, in which the ſo- 
vereignty reſides. It is that which is truly the le- 
giſlative body, and which confides the executive 


power to the adminiſtrative bodies which are un- 


der its inſpection; all whoſe reſpective elections 
it can annul. 

The grand council is to the government of Ve- 
nice what an aſſembled nation would be to its 
proxies; and as this ſovereign power is always pre- 


ſent; as it every week employs its pre- eminence, 


there is no reaſon to fear that it will ſuffer its privi- 
leges to be uſurped, either by the ſenate, or the coun- 
eil of ten. Thus the whole republic of Venice is now 

com- 
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compoſed of nobles, the reſt of the citizens are 
but a great appendage, unconnected with the ad- 
miniſtration ; ahd all to which the ancient houſes 
of the Venetian burgeſſes can pretend is, to fur- 
niſh ſecretiries to the ſenate, and the different 
colleges: it is generally from among theſe ſecre- 
taries that the plebeian, decorated with the title of 
chancellor, 1s choſen. 

The church could not have been pleaſed with the 
republic of Venice, for having ſeparated from tlie le- 
giſlative body the miniſters of religion; eſpecially as 
this ſeparation was not made from a ſpirit of juſtice, 
but through fear of the popes influence in the re- 
ſolutions of the council. | 

Of the thirteen hundred nobles, who form the 
body of Venetian nobility, many of whom are em- 
ployed abroad in military or political offices, there 
are not leſs than five hundred who are penſioners 
of the republic, and who bluſh not at receiving 
from its wealthy members the purchaſe of their 
{uffrages. They have lately deviated from the law 
which forbids. commerce to that order, many of 
whom were reduced to poverty by their proud in- 
dolence ; and a proclamation was iflued in October 

1784; inviting all the nobles to take part in their 
own names and with their capitols, in manufac- 
turies, and commercial eſtabliſhments; and de- 
claring that, ſo far from loſing by theſe occupations, 
any-part of the honour and eſteem due to their rank, 
Vol. II, _—_ they 
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they would be rendered by them more agreeable 


in the eyes of government. 

© Thus (ſays Monteſquieu on the authority of 
« Amelot de la Nouſſaie) the laws of Venice for- 
© bid the nobles that commerce by which they 
© might innocently gain exorbitant riches.” This 
paſſage muſt lead thofe into error who are not in- 
formed of the proclamation I have juſt mentioned, 
and which has all the force of law. 

The opinion entertained for ages by the nobility 
of Venice, that there was no profeſſion proper for 
them but that of arms, is a ſtrong trait of their va- 
nity, and the moſt ancient families have been de- 
graded by this abſurd prejudice. Nobles have 
been ſeen there (even thoſe adorned with military 
diſtinctions) demeaning themſelves ſo far as to bear 
up the train of a prelate, and yet at the ſame time 
ſhewing diſdain at the ſtate of a merchant who ſent 
ten ſhips to the Indies, and traded to every quar- 
ter of the globe; while others of the ſame noble 
claſs, preferred ſervitude in the houſe of a grandee, 
under the title of Eſquire, to the exerciſe of an in- 
dependent profeſſion, which required both know- 
ledge and talents. 

Theſe opinions, fo dangerous to thoſe EA 
they involve, begin to diſſipate before the beams of 
that reaſon which is diffuſing itſelf every where; 
and we may ſoon hope to find the ſhame of beggary 
and 
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and the degradation of ſervitude mixing no more 
with falſe ideas of ſuperiority, 

There exiſts in Venice one wiſe law, which for- 
bids a noble from holding two offices at the ſame 
time: and any noble who refuſes an employ to 
which he has been elected, is condemned to pay a 
fine of two thouſand ducats, and excluded from 
the grand council for two years. 

It is only by magiſterial appointments that the 
nobles can riſe to any great reſpectability: before 
they can fill the higheſt dignities, they muſt paſs 
through a multitude of places of little importance. 
This flow progreſs, which confines the wings of 
ambition, has cauſed the ſame to be ſaid of Ve- 
nice as was ſaid of Sparta, Ir is only in this city that 
it is a good thing to be old. 

Secrecy, in all their proceedings, is regarded by 
the Venetian government as a point of ſuch im- 
portance, that all connection between the nobles 
and foreigners is forbidden: a noble Venetian is 
not only reſtrained from entering into the order of 
Malta, under pain of renouncing all hope of ap- 
pointments in the Venetian ſtate, but he is not al- 
lowed to marry the daughter of a foreigner, or give 
his own daughter to the ſubject of any other 
prince: but he may form theſe connections with 
citizens of Venice; by whieh means the honeſt 
burgeſſes become united with the nobles, mingle 
with them, and furniſh the means for their ſup- 

ä porting 


100 Of the Republics of Ventee, 


porting themſelves with dignity in thoſe appoint- 
ment, ſuch as embaſſies, which require a ſplendid 
appearance. 

The noble Venetians confine themſelves wholly 
to the naval ſervice : they never enter into the land 
| ſervice ; the command of which is confided to a 
foreigner, under the inſpection of two counſellors, 
who obſerve him narrowly, that he may not abuſe 
the power which the republic delegates to him, not 
without diftruſt, . 

There was formerly a very great diſtance be- 
tween the degree of the noble Venetians, and that 
of the nobles of the dominions of Venice on the 
continent ; but, of late years, there has been a de- 
fire of uniting the two bodies: this is not, how- 
ever, eaſily effected, as the qualifications required 
for placing a noble of terra firma on a. level with a 
noble Venetian are, to prove his nobility, at leaſt, 
for two hundred years paſt, and to poſſeſs a re- 
venue of forty thouſand franks, ſo that few are 
able to profit by this offer. 

M. de Monteſquicu mentions, with praiſe; a 
deciſion in a diſpute for precedency. between a 
noble Venetian and a gentleman of terra firma, by 
which the republic determined that, au- of Venice, 
à noble Venetian had no pre-eminence over another citi- 
ren. A day will come, when true nobility will re- 
quire nothing, and yet receive every attention: 
when patriotic merit may, in vain, decline honours 

and 
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and reſpect, ſince it will be ſought out and led in 
triumph to the rank prepared for it, by public 
gratitude. | 

I need dwell no longer on the republic of 
| Venice to ſhew the defects of its conſtitution. 
We behold there an ariſtocracy within an ariſto- 
cracy ; the principal body of which is the grand 
council, fince it was that which deprived the 
people of all influence in the adminiſtration, by 
confining the whole legiſlative power to an here- 
ditary nobility. 

The executive power is placed in this grand 
council ; becauſe the nominating and depoſing 
of the doge reſts entirely there ; and on it depends 
the exiſtence of all the adminiſtrative bodies, 
whoſe elections and operations it may annul ; nay, 
if inclined, withdraw all the power which it con- 
' ded to them. 

After conſidering this account of the Venetian 
ariſtocracy, it is difficult to underſtand what is 
meant by thoſe who pretend that if the national 
aſſembly of France were divided into two chambers 
it would be eſtabliſhing the ſame conſtitution which 
exiſts in Venice. iS 

If the ſuſpenſive, or even the abſolute veto, had 
been granted to the higher chamber, that would 
not have made it, like the grand council of Ve- 
nice, a ſovereign body; for ſovereignty conſiſts 
not in the ſingle privilege of Hopping, but in the 

3 power 
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power of ordering : from whence it appears, that 
the authors of theſe opinions, which I have now 
refuted, were not acquainted with the Venetian 
conſtitution ; and that they miſtook the effect for 
the cauſe. 

A national aſſembly, that is the nation repre- 
ſented, cannot create a power ſuperior to itſelf, 
becauſe that which 1s above all, has not the power 
of raiſing any thing above itſelf ; but it is poſſible 
for human prudence to diſtruſt, through exceſs of 
zeal, the conſequences of the changes it propoſes 
to eſtabliſh, In ſubmitting the completion of 
its decrees to a cool and attentive reviſion, the 
national aſſembly did not intend to ſurrender its 
power, but to call forth new light upon the ſub- 
ject: and ſo far from holding its authority of the 
central committee, eſtabliſhed within itſelf for re- 
viſing its decrees, that central committee would 
hold its authority of the national aſſembly, ſince 
it would have been elected by that aſſembly, and 
for a limited time. 4 

This was undoubtedly the footing upon which 
it was intended to create a ſecond chamber: yet 
this plan, which might prove benefictal to future 
legiſlatures, would probably have proved injurious 
to the firſt. But whether it may, or may not be 
realized in future, the conſtitution of France 
never can reſemble that of Venice, and it is for- 
tunate that it cannot, 


It 
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It. gratifies me, to be able to ſupport my opinion 
on this ſubject by that of M. de Monteſquieu. 

, In the Italian republic (ſays the author of be 
4. Spirit of Laws) where the legiſlative power, the 
* executive power, and that of judging are united, 
« leſs liberty is found than in monarchies, and the 
« government has occaſion to employ the ſame-. 
« violent means, for maintaining itſelf, as the go- 
„ yernment of the Turks: witneſs the ſtate inqui- 
7c ſitors, and the trunk into which an informer may 
cc at all times caſt, in a billet, his accuſation. The 
© whole power there is one, and although it has 
« not the external pomp of a deſpotic prince, its 
«« defpotiſm is every moment perceptible.” 

It is ſaid that M. de Monteſquieu, during his 
reſidence at Venice, ſuffered it to be known that he 
made obſervations on the government, and took 
notes; that in paſſing from Venice to Fuſina, find- 
ing himſelf ſurrounded with gondolas, which did 
not appear to proceed, he wasſeized with fear, and 
threw his memorandums into the ſea: but, if he 
had brought nothing with him from Venice 
beſides the opinion I have juſt quoted, his voyage 
would not have been uſeleſs to his country. 

M. de Argenſon obſerves very juſtly, that if the 
government is ariſtocratic at Venice, it is democra- 
tic on terra firma. In that part of the Venetian 
ce ſtate (ſays the ſame author) the nobles are dejec- 
«ted and diſcontented, but the people tranquil 
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& and happy: a model proper to be ſhewn to a 
© monarchy, where it may be eaſily adopted, but 
& which no ariſtocracy has been able to produce.” 
This difference of government in the ſame ſtate, 
proves its not abounding in citadels and arms; for 
a republic muſt endeavour. to attach its mem- 
bers by affection, when it dannot enchain them by 
power. Venice has proved the good effect of this 
wilg policy: the provinces, of which it was depriv- 
ed by the league of Cambray, ſoon regretted the 
yoke of their ancient maſters, and returned to it 
with joy, | 

The Venetian territories are not confined-to the- 
poſſeſſions of the republic in Italy, they extend in- 
to Dalmatia, into Albania, and comprehend many 
iſlands in the Mediterranean; among theſe is the 
iſland of Corfu, once ſo celebrated under another 
name far the gardens of Alcinous. ; | 

The annual reyenue of the republic is eſtimated 
at about one million three hundred thouſand pounds 
ſterling, and is under the management of three go- 
vernors. In time of war the doge himſelf, the no- 
bles, and the reſt of the ſubjects, contribute to the 
public expences, in proportion to their reſpective 
revenues. | 

Though the marine of Venice is not near ſo for- 
midable now as it was formerly, the ſtate ſent againſt 
Tunis, in 1788, a naval force of twenty ſhips, with- 
out counting their light ſquadron, 

What 
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What I have ſaid reſpecting Venice, is ſufficient 
to ſhew the origin of this republic, and the revolu- 
tions which have taken place in the government; 
I ſhall now caſt my eye over r lame other republics 
of Italy. 

Genoa, which has been ſo long the rival of Ve- 
nice, and diſputed with her the empire of the ſea, 
preſents a conſtitution which merits attention. 

This republic, which could once fend two hun- 
dred fail of ſhips to ſea; which had poſſeſſions in 
Tuſcany, in Sardinia, and jn Syria; and which was 
ſovereign of Corſica, is now reduced to a fleet of a 
few galliots; and her dominions are confined with- 
in ſuch narrow limits, that they extend not more 
than forty-ſix leagyes, | 

After being under the dominion of ſome of the 
kings of Italy, Genoa took advantage of their weak- 
| neſs, and rendered herſelf independent about the 
tenth century. A treaty of alliance, made by this 
ſtate with the Piſons, was ſoon followed by a long 
and bloody war between them : which was carried 
an with ſo much rage on both fides, that it muſt 
have ended in their mutual deſtruction, if pope In- 
nocent II. had not brought about a reconciliation. 

The Genoele, at firſt all free, all equal, have 
paid the fatal tribute due irom republicans for the 
liberty they have conquered. Large fortunes amaſſ- 
ed by commerce, and their expeditions againſt 
the Moors, ſoon eſtabliſhed an inequality injurious 

'. to 
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to a democratic ſtate, and diſſeminated thoſe ideas 
of pre-eminence, and nobility, which produce ari- 
ſtocracy. | 
Genoa owes to Andre Doria the recovery of that 
liberty which ſhe loſt under Louis XII. and Francis I. 
and which ſhe ſtill enjoys: and the memory of that 
generous citizen, by whom ſhe recovered it, is held 
in veneration. 

The chief of the republic bears here, as at Ve- 
nice, the title of doge, but with ſtill leſs authority; 
and the dignity is conferred for only two years. 
What makes the office worth ſoliciting is, that the 
doge, upon quitting his ſtate, is admitted for life 
to a place in the college of procurators, which is there 
ſtyled eamera: this chamber is charged with the ma- 
nagement of the finances, and the public revenue. 
The other procurators, who are eight in number, 
are elected for only two years. 

The grand council, which forms the general aſ- 
ſembly, is compoſed of all the nobles. Admiſſion 
into this council cannot he obtained until the par- 
ty is twenty-two years of age; and the members 
are reputed to be elected every year, but the ſame 
names, which are thoſe of the nobles, are always 
called over at theſe elections. 

The fovereignty reſides in this grand council ; 
it 1s inveſted with the legiſlative power, and has 
alone the right of eſtabliſhing impoſts, of making 

| new 
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new laws, and of changing or reforming the con- 
ſtitution of the ſtate. 

Two hundred members of the grand council 
form, with the ſigniory and the other colleges, 
the litile council, the province of which is to deter- 
mine the moſt important affairs of the ſtate, decide 
on peace or war, chuſe inferior magiſtrates, and 
even make laws; provided they do not contradict 
thoſe of 1576, and that they are approved by two- 
thirds of the ſuffrages. 

There is in this republic ſtill another council, 
called the aſſembiy; which is compoſed of the ſig- 
niory, of the college of procurators, and of a hun- 
dred members of the grand council. It is here that 

all appeals from inferior tribunals are tried. | 

The executive power belongs to the ſenate, 
which is honoured with the appellation of the fig- 
niory, it is compoſed of twelve governors, of whom 
the doge is preſident. 

No man can be a governor, whoſe name has not 
been inſcribed for at leaft two years on the regiſter 
of the nobles; nor can a member be a ſecond time 
admitted till after an interval of five years. The 
members are choſen by lot : their names being 
drawn from an urn containing one hundred and 
twenty names, which have been depoſited there by 
thirty electors choſen by the — council and 
named examiners, 
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Theſe governors, upon quitting their places, are 
eleted procurators, and fill, as I have ſaid, theſe 
appointments for two years. 

The camera, and the fipniory, are charged with 
the direction of foreign affairs; give audience to 
ambaſſadors and foreign miniſters ; expedite dif- 
patches; take cognizance of ſerious affairs, ſuch as 
cximes of ſtate; direct military expeditions; and aſ- 
ſemble the grand council, whenever they judge it 
expedient, 

To form a clear idea of the republic of Genoa, 
we muſt imagine to ourſelves an ariſtocracy of no- 
bles, whoſe chief, under the name of doge, has no 
more power than a chief magiſtrate : they honour 
his impuiſſance however with the pompous titles of 
moſt ſerene and moſt illuſtrious prince, becauſe the em- 
peror Rodolphus granted them to him in the year 
1581. 

The manner in which they elect their doge is 
ſimilar to, but not ſo complicated as, the forms 
uſed at Venice. | 

The doge reſides in the palace with two gover- 
nors, who are ſpies over him: he has alſo, like the 
doge of Venice, guards and an appearance of roy- 
alty. | 

He wears, on days of ceremony, a long ancient 
robe of crimſon velvet or damaſk, and a red cap of 
the ſame ſtuff, terminating pyramidically, and ſur- 
mounted with a thick filk taſſel. | 


The 
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The doge was formerly inveſted with' a crown 
and ſceptre at the time of his inſtallation, but fince 
the republic has ceded Corſica to the French, the 
fceptre has fallen from his hand, and the crown 
from his brow. | 

Before a doge can return to this vain ſhew of ma- 
jeſty, ten years muſt have elapſed fince his laſt 
election. When he quits his office, he remains 
eight days liable to all complaints which may be 
made againſt him; and if any accuſation is brought, 
of ſo ſerious a nature that he cannot be acquitted, 
he is deprived of the honour of being a procurator 
for life. 

During the vacancy of the ducal ſeat, the ſenior 
governor performs the functions of doge. 

There are at Genoa many magiſterial offices of 
an inferior kind. The moſt important of theſe 
are the offices of the cenſors, or ſupreme Hyndics, 
who are five in number, and whole particular duty 
it is to examine the conduct of the doge, and of all 
magiſtrates, upon their retiring from office; and to 
attend to the maintainance and execution of the 
laws : they hold their offices for four years. 

After the cenſors come the inquiſitors of ſtate, 
whoſe tribunal, though ſevere, is not ſo formidable 
as. that at Venice; theſe officers watch over the 
ſafety and tranquillity of the ſtate; obſerve every 
thing which paſles in the city, and even within the 
houſes, in the boſom of domeſtic retirement ; and 
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keep a ſharp look out, to prevent plots and inſur- 
rections. | | 

All einployments are appropriated to the nobles, 
but they permit citizens to fill the offices of ſecre- 
taries of ſtate. Theſe three appointments are lu- 
crative, and confer. nobility on thoſe who hold 
them: they may be held for ten years, and are 
ſometimes continued to the ſame perſons, 

It is the cuſtom at Genoa, that the criminal judge, 
whom they call podefa, ſhould be a foreigner : and 
it is allo foreigners who adminiſter civil juſtice. 
They are choſen from doctors of law of the neigh- 
bouring ſtates or univerſities. Appeal may be made 
from their deciſion to a court .compoſed of three 
doctors of the nation, or of two doctors and one 
noble: and from thence alſo there is an appeal to 
the council, which they call the aſſembly. 

There is, beſides the podęſta, another criminal 
court at Genoa, which was eſtabliſhed in 1576, 
with laws for directing its deciſions. Four judges, 

who are likewiſe foreigners, preſide at this tribu- 
nal, and their ſentences are carried to the figniory 
and to the college of procurators. 

I have endeavoured to diſcover the motive of this 
inſtitution of foreign judges, admitted into the bo- 
ſom of a republic, for deciding upon the intereſts 
of the citizens, and paſſing ſentence upon their ho- 
nour and their lives: and I believe it to have ori- 
Zinated in a love of juſtice. They were deſirous 

that 
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that the judge ſhould:ſtand, as it were, apart from 
thoſe he was to judge: that there ſnould be no con- 
nection between them: no tie of fortune, or of re- 
lationſhip, that their impartiality might be more 
certain. 

No exception can be made to a 3 when de 
is once eſtabliſhed, becauſe there cannot exiſt any 
cauſe of exception. A foreigner, unacquainted with 
any of the parties, and inſtructed by the laws, which 
muſt be his guide, is preſumed to be their faithful 
interpreter. 

But this foreigner may be corrupted as ** 3s 
another: or if he is not, when he gives judgment 
in a tribunal of citizens, his deciſion may be ren- 
dered improper, from the very means which, have 
been uſed to make it juſt. 

Men take much pains to remove ane fo 
tribunals, but either baſeneſs or ignorance, preju- 
dice or-partiality, ſoon open it an. eatrance there. 
The French are at this moment employed in ba- 
niſhing it forever from a ſanctuary which it has 

too long profaned : may they be; ſo. happy as to {ee 
their wiſhes accompliſhed! But how can they be 
aſſured of finding citizens, wiſe, impartial, proof 
againſt; ſeduction; and ſufficiently firm in their 
principles, to remain unſhaken in the midſt of po- 
pular commotions:— citizens, who will be willing 
to detach themſelves from all ideas of fortune, from 
all-allections, and be wholly deyoted for the term 
of 
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of fix years, to the ſtudy of the law, and the 140. 
niſtration of juſtice? 

T have no fear that candidates will be wanting: 
but men's aſpiring to the right of judging their 
equals, ſhould be perhaps a reaſon for denying 
them that right, Where then ſhall we find a man 
penetrated with the duties of a judge ; with the vir- 
tues which that ſacred character requires; with the 
privations which ir preſcribes ; with the knowledge 
which it demands; with the ſtudy to which it con- 
demns; with the dangers with which 1t menaces, 
and with the remorſe which it prepares, not for ini- 
quity, but error, that companion of human weak+ 
neſs; where is the man poſſeſſed of all theſe thoughts 
who will be bold enough to ſolicit the public fuf- 
frage, or even expoſe himſelf to che riſk of obtain- 
ing it? 

The office of judge is undoubtedly in a ſtate one 
of the charges which belong to citizens, but it is 
the moſt burdenſome; and whoever is not previ- 
ouſly ſenſible of all its weight, is unfit to bear it. 

' Genoa has an inquiſition ; but as, like that of 
Venice, it is ſubordinate to the ſenate; and that 
lay-judges aſſiſt there, it is formidable only in 
name. The continuance of theſe tribunals is an 
homage paid by the two republics to the court of 
Rome: they form a kind of feudal bond, which 
the remains of ſuperſtition dares not break. 

27 28 The 
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Tue bank of Saint George preceded all the banks 
of Europe, and ſupported itſelf in the greateſt cre- 
dit until the year 1746, when it was exhauſted 
in conſequence of the Auſtrian invaſion, as there 
was then drawn at once from its treaſury above 
C. 630,000 ſterling. At that unfortunate criſis all its 
creditors flocked thither in ſuch a manner, that the 
bank could not ſatisfy their multiplied demands, 
and ſtopt payment. Its bills then loſt not only, like 
thoſe of France, five per cent. but twenty. Its cre- 
dit has ſince gradually revived; and this bank is 
ſtill one of che moſt een eſtabliſhments of 
the republic. 5 

Genoa was very near loſing a ban = 
fortune, and her liberty, in the year 1746. The 
Auſtrians having madethemſelvesmaſters of the city, 
the empreſs queen demanded of the Genoeſe eight 
millions of livres, beſides the fifteen millions which 
they had already furniſhed : and ſhe alſo required 
money ſufficient for maintaining eight regiments, 
which were lodged in the ſuburbs and in the adja- 
cent villages. 
Onthe publication oftheſe orders (ſays M. de Vol- 
e taĩre) deſpair ſeized the inhabitants: their com- 
«© merce was ruined; their credit loſt; their bank ex · 
** hauſted; the magnificent houſes, which adorned 
the country around Genoa, pillaged; the inhabit- 
*© ants treated as ſlaves by the ſoldiers: in ſhort they 
had no more to loſe but their lives; and there 

Vol. II. 1 © was 
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«©. was not a Genoeſe who did not appear reſolved 
c io make that facrifice, rather than continue to 
©. endure ſuch ſhameful and ſavage treatment. 

The Auſtrians, who drew both cannon and mor- 
© tars from the arſenal at Genoa, to ſend into the 
<< provinces, made the inhabitants. labour at the 
© work; and the people, though they murmured, 
* obeyed. At laſt an Auſtrian captain ſtruck one 
t of the inhabitants who did not exert himſelf ſuf- 
« ficiently : the people, who inſtantly aſſembled at 
ce that ſignal, became tumultuous, and armed them- 
& ſelves with whatever they could find: and the 
«© men, who never attempted to defend their 


“city, when the troops of the enemy were at a di- 


© ſtance, now, that they had made themſelves ma- 


“ ſters of it, determined to drive them out. 


The next day the people gathered in ſtill 
«« greater numbers, and ran to the palace of the 
** doge, demanding arms. The doge gave them 


* no anſwer, but his domeſtics pointing to an arſe- 


nal, they flew thither, broke it open, and be- 
<« ing aſſiſted by a hundred officers, armed them- 


© ſelves upon the ſpot. They immediately barri- 


caded the ſtreets; and the order into which they 
© endeavoured as much as poſſible to throw this 
* ſudden and furious inſurrection, dia not at all 
« flacken the general ardour. 

* It ſeemed (continues the cloyuens: hiſtorian 


« from whom I have borrowed this narrative) as if in 
this 
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te thisday and the ſucceedingones, the conſternation, 
4c which had ſo long ſunk the ſpirit of the Genoele, 
had paſſed into the Germans; for they ſuffered the 
© revolters to make themſelves maſters of the gate 
of Saint Thomas, and the gate of Saint Michael; 
and the Auſtrian general negociated when he 
* ſhould have fought. 

„The Germans in fine depending on the under- 
« ſtanding which they had in the city, advanced 
* to the gate of Biſagno, by the ſuburb which beats: 
© its name, but they were received by vollies from 
© cannon and muſketry. 

« The inhabitants of Genoa were then become an 
* army, the drum was beat in the eity in the name 
of the people, and all citizens were ordered, un- 
« der pain of death, to come forth from their 
te houſes armed, and to range themſelves under the 
&« ſtandard of their reſpective quarters. The alarm 
** bells were rung at the ſame time in all the vil- 
© lages of the country round, and the peaſants aſ- 
© ſembled to the number of twenty thouſand. A 
< prince of Oria, at the head of the people, attack- 
ed the Auſtrian general, and forced him to fly 
© with his nine regiments, leaving a thouſand dead 
Con the field, and four thouſand priſoners, with 
their equipage and magazines; and, purſued by 
e theſe ſimple peaſants, they were obliged to fly 
from pore to poſt, until they reached Gave. 
12 Thus 
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«© Thus did the Auſtrians loſe Genoa, by having 
<« too much deſpiſed and oppreſſed the people.” 

- Is there not in the account of this revolution 
many traits of that which has happened in 
France? The ſame patience, the ſame ſubmiſſion 
in the people, ſucceeded by an impetuoſity as ſud- 
den: the ſame deſire of having arms; the ſame ar- 
dour; the ſame courage in attacking forts ; the 
ſame order in the midſt of diforder : fimilar inac- 
tion in the oppoſite party; and liberty to be gain- 
ed at once, or ſlavery in the extreme? 

What appears moſt aſtoniſhing is, that the Ge- 
noeſe, who had delivered the republic from the 
Auſtrians, did not deliver it from the ariſtocracy 
of the nobles. The people had chiefs, but theſe 
chiefs were ſecretly directed by the ſenate: thirty- 
ſix citizens were choſen to govern, and to them were 
added four ſenators: theſe four nobles communi- 
catedeverything tothe ſenate, which appeared not te 
mix in the government; and even cauſed this revolu- 
tion, which they had fomented at Genoa, to be diſa- 
vowed in theic name at Vienna, from an apprehenſion 
chat it would be revenged moſt ſeverely. The mi- 
nifler of Genoa declared, that the Genoeſe nobles 
had no part in the revolution, which they r a 
revolt. 

By this Italian policy the ſenate reſerved the 
means of re-extending their authority over the 
people, if they ſhould repel the Auſtrian yoke, and 
at 
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at the ſame time guarded themſelves from the fate of 
the vanquiſhed, if the Germans, aided by the Pied- 
montees, ſhould make themſelves maſters of Ge- 
noa. 

France, who was intereſted in the war, prevent- 
ed this misfortune, and reſtored peace to the re- 
public. The troops which were conducted thither 
by the Duke de Bouflers, and which were after- 
wards under the command of the Duke de Rich- 
lieu, ſhut out che Auſtrians, and contributed to re- 
inſtate the doge and the ſenate in their ancient 
powers: but neither the one nor the other ought 
to forget, to what exceſs of courage a ſenſe of op- 
preſſion rouſed, all at once, minds habituated to 
obedience, 

A ſpirit of commerce and defire of gainare the diſ- 
tinguiſhing characteriſtics of the Genoeſe; and they 
have endeavoured, by their manufactures, to make 
up for the immenſe prejudice they ſuſtained by the 
loſs of the Levant trade, and of their ſettlements 
which were taken by the Turks. They are con- 
cerned in the public funds of all the principal ſtates 
of Europe; ſpeculate, from good intelligence, on 
all the occaſions of the different powers ; accumu- 
late the intereſt, and form new capitals, which they 
again place out in loans; and render by this means 
all empires their tributaries. 

This turn of thought and affection keeps at a di- 


| Kance all ideas of a revolution. The banker, or 
| "7 the 
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the negociator, who is buſied in counting his gold 
and revolving in his mind all the buſineſs of com- 
merce, thinks not of the vices of government: a 
bankruptcy affects him much more than an act of 
injuſtice towards a citizen: he finds himſelf ſuffi- 
ciently free, if he enjoys the liberty of gaining ; 
and the inſurrections of the people, which endan- 
ger his fortune, and expoſe his houſe to pillage, ap- 
pear to him the moſt dreadful of all calamities ; 
while the people who behold their wealthy citizens 
ſubmit without murmuring to be excluded from 
the high magiſterial offices, ceaſe to deſire what 
they do not deſire: and as theſe ſituations, neither 
lucrative nor permanent, confer nothing but bar- 
ren honour, even the dignity of doge is ſcarcely 
fought after by the nobles at Genoa. Who would 
with to be exalted for two years into the higheſt 
place, which beſtows no power, ta deſcend after 
that period to the rank of a ſimple procurator ? 
This indifference to the firlt dignity is one of the 
ſafeguards of the conſtitution, | 

It is evident, from all theſe circumſtances, that 
liberty is not to be found either at Venice or at 
Genoa for ſhe reſides not with the doges, who are 
ſlaves confined in golden fetters; ſhe takes not her 
abode among he nobles, although the ſovereignty 
is centred in them; becauſe they are kept under, 
at Venice by the fate ijuquiſilors, and the 7ribunal of 


_ 
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ren; and at Genoa by the ſupreme ſyudics, and the 
iuguiſitors. 

Neither is liberty che companian of the citizens 
in either of theſe republics ; ſince they are equally 
ſubmitted to theſe ſupreme authorities, have no 
ſhare'in the adminiſtration, and perceive the weight 
of a ſovereignty, ſo much the more humiliating as 
its members are nearer their own level, and as it 
has not the ſplendor of monarchy ;- which, by its 
pre-eminence, conſoles the ſubjects for their infe- 
riority, and makes them more diſpoſed to render 
to the chief the homage which is his due. 

L ſhall paſs from theſe two principal republics of 
Italy to two others, which have been ſpoken of by 
our modern politicians, becauſe their conſtitutions 
are, in the eyes of the political philoſopher, what 
plants, inſects, and ſhells are to the naturaliſt: ob- 
jects of the largeſt or the ſmalleſt dimenſions obtain 
from them an attentive inveſtigation.  _ 

After their example, I ſhall examine the republic 
of Lucca, which is, if I may ſo exprels it, an ariſ- 
tocracy in miniature. It is ſituated on the borders 
of that part of the Mediterranean which is called 
mer de Toſcano (the Tuſcan ſea) and it joins the 
ſtates of the grand Duke of Tuſcany and the Duchy 
of Modena: its length is about forty Italian miles, 
and its breadth fifteen, 

There are two things remarkable in this a 


they are, that in no part of France or Germany the 
b 14 ſame 
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fame number of people are found on the ſame ex- 
tent of ground; and that there is ſeen there neither 
poverty, beggary, nor idleneſs. | 

Whence is it that, according to the report of M. 
de le Lande, and of all other travellers who have 
viſited the republic, each'inhabitant is well cloath- 
ed, well lodged, and well fed? Whence is it that 
their ground, the fertility of which exceeds not 
that of many other places, tilled by fewer hands, 
offers to the view a ſcene of high cultivation, which 
charms no leſs from its variety than its abundant 
produce? The-cauſes are founded in the wiſdom 
of its government, though an ariſtocracy : a form 
which is not incompatible with public welfare, 
when the magiſtrates pay regard to nothing, in the 
exerciſe of their authority, but the due adminiſtra- 
tion of juſtice; and to the diſcharge of their duty, as 
ꝓrotectors of every individual united under the 
power with which they are intruſted. 

The legiſlative authority exiſts at Lucca in a ſe- 
nate compoſed of one hundred and fifty patri- 
cians : at the head of which are a gonfaloniere (chief 
ſtandard bearer) and nine counſellors called anziani 
(elders) who are removed every two months; and 
theſe magiſtrates, during their ſhort regency, re- 
fide 1n the palace, and are maintained at the public 
expence. The ſenate, or grand council, is Ie 
every two years. 

The authority of the a is confined to 
the {imple privilege of making propoſals to the ſe- 


nate, 
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nate. He enjoys, during his tranſient reign, the 
title of prince of the republic, and with it all the 
honours of ſovereignty. 

The ſtate is ſtyled 20e ſerene republic of . ; its 
arms are two bends, between which is inſcribed, i in 
characters of gold, the word /ibertas. . 

Juſtice is adminiſtered by five auditors, one of 

whom is ſtyled podefia®, and he determines criminal 
cauſes; but all decifions muſt be confirmed by 
the ſenate. 
This republic mt one City, and one 
hundred and fifty villages; and its population is 
computed at one hundred and fifty thouſand ſouls ; 
in which there are ſaid to be twenty thouſand men 
capable of bearing arms. 

The military force of the ſtate is very inconſi- 
derable; it is compoſed of five hundred regular 
troops, and about ſeventy Swiſs, who ferve as 
guards to the gonfaloniere and the nine anziani. It 
is ſcarcely creditable that the revenue of this re- 
public can amount to four hundred thouſand 
crowns, if, as is pretended, each ſubject pays but 
five livres (four ſhillings and two-pence) per head, 
in lieu of all taxes; becauſe, out of one hundred 
and fifty thouſand ſubjects, there muſt be, at leaſt, 
twenty thouſand children, and old and infirm per- 
ſons, none of whom pay this tax. 

This little republic has, for two centuries, main- 
This word, which means power, is uſed to expreſs any power- 

ful magiſtrate, K 
tained 
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tained its independence, and affords a leſſon of 
wiſdom to the greateſt: empires. Its domains are 
ſo fituated that they cannot be extended, which is 
a circumſtance in its favour; and property is fo 
equally divided, that there is ſcarcely any differ. 
ence of fortune among its citizens. One of the 
greateſt evils which could happen to this people, 
would be the eſtabliſhment of ſome man of wealth ; 
who, wanting a park for walking in, extenſive do- 
mains for the amuſements of the chace, and a nu- 
merous retinue of ſervants to ſupport his luxury, 
muſt purchaſe many of their ſmall eſtates to unite 
in one: conſequently the little farmers, ſo happy 
in moderate poſſeſſions, would ſoon become poor 
hirelings, expoſed to the harſhneſs of a rich ma- 
ſter, and to the inſolence of his domeſtics; while 
their children muſt be reduced to beg their bread, 
inſtead of receiving it from the earth, that generous 
mother, whoſe boſom ſtill pours forth its abundance 
for thoſe who take no pains to obtain her favours. 
I ſhall ſtill purſue my obſervations, and enquire 
whether the appearance of democracy is not to be 
found in a ſtate yet ſmaller than the republic of 
Lucca. Rouſſeau, in his Social Contratt, ſpeaks of 
St. Marino, though he does not mention it by name. 
This republic has exiſted for thirteen centuries: 
it was founded by a hermit, to whom a certain 
dame, called Felicity, ceded the land on which the 


mountain ſtood which this ſolitary had choſen for 
his 
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his reſidence. Many perſons came to live on the 
eſtate of the hermit, to which they gave his name: 
and their only rule of government was thoſe 
laws which are inſcribed by nature in the hearts 
of all mankind, The little republic, thus formed, 
purchaſed, in the year 1190, the caltle of Penna- 
roſta; and ſeventy years afterward that of Ca- 
ſolo, F 

The government of this republic reſides in a 
council of forty perſons, half of them choſen from 
noble, and half from plebeian families: ſo that it 
certainly is not a true democracy, but rather a mixt 
ariſtocracy; and yet ſuch is the form which men 
now claſs among democratic governments. When- 
ever an affair of importance is to be conſidered, an 
aſſembly, which they call the aringo or grand coun- 
cil, is aſſembled, and this is compoſed of one mem- 
ber taken from every family indiſcriminately. Thus 
the ſovereigaty reſides in all the families, each re- 
preſented by one of its members. 

The principal magiſtrates bear the title of cap- 
tains, and are changed every fix months, 

Civil and criminal juſtice is adminiſtered by a 
foreigner, a doctor of laws, who is choſen for his 
reputation of knowledge and equity: and he 1s re- 
moved every three years, The republic alſo main- 
tains, at the expence of the ſtate, a foreign phyſi- 
cian, who is charged with the care of all fick per- 

- thas, 
The 
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The city of Saint Marino is defended by nature, 
being acceſſible only on one fide: it contains near 
five thouſand ſouls. 

As this ſtate ſprung up in Italy, it has not been 
able to exclude religious luxury: there are in it five 
churches and two convents; and a third convent 
juft without its limits: there are alſo three caſtles, 
which tower above their habitations. The whole 
territory comprehends only the mountain on which 
the city of Saint Marino ftands, and fome hills 
cultrrated by their inhabitants, who, with thoſe of 
the city, make ſeven thouſand people; and thefe 
are the only democrats in Italy. 

I have now ſhewn the conſtitutions: of four re- 
publics; in three of which ariſtocracy domineers 
without controul; in the fourth democracy may be 
ſaid to breathe. A free mind could not enjoy it- 
ſelf ether in Venice or in Genoa; but whoever 
makes the happineſs of liberty conſiſt in the ſecu- 
rity attached to. a peaceable life, and in the inno- 
cent exercile of their faculties, might perhaps fir 
down very contentedly in the republic of Lucca. 
As to Saint Marino, what man, endowed with a 
taſte for the arts, who takes dehght in communt- 
cating his thoughts, and receiving in turn the 
thoughts of others, and whoſe imagination is gra- 
tified by the contemplation of auguſt objects, could 
confine his exiſtence to the ſphere of ſuch à demo- 
cracy? _— 1s beyond diſpute 2 valuable poſ- 

ſeſſion : 
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ſeſſion: but if it muſt be purchaſed by the ſacrifice. 
ol all enjoyments; if we can only collect its fruits 
by condemning ourſelves, to paſs the ſcanty portion 

of life, which nature has aſſigned to man, upon arug- 

ged rock; by ſubmitting to ſhare no ſociety but that 

of ignorant vine dreſſers; to behold no ſcene but that 

of the ſurrounding hills; to have our attention call- 
ed to no occurrence but the arrival of ſome paſſing 

traveller; and to receive, in compenſation for the 

varied ſcenes, the ſucceſſion of events, which are 

continually preſented in a large city, nothing but 

the privilege of giving our free vote in an aringo, 

I believe it will be agreed, that few men are fo 

enamoured of democracy as to purchaſe her n 

at ſo high a price. 

But I ſhall purſue my RW ſtill as and 
endeavour to diſcover liberty reſting in an abode 
well worthy of her adorers. 

Alas! why is it that, when this ſacred power 
makes the moſt generous efforts for returning to a 
people, on whom, in their earlier days, ſhe ſmiled, 
that people, inſtead of the flowers with which they 
ought to ſtrow her way, prefent-to her a path dit 
tained with blood, and ſpread with noiſome car- 
caſes? Why, inſtead of charming her to their 
abodes by ſongs of joy, will they run the hazard of 
ſcaring her forever from them, by the roar of tu- 
mult and the ſhrieks of death. 

| | | Bur 
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But let not the French deceive themſelves; liher- 
ty will never reſide among them, until ſhe can find 
there a temple which ſhe may inhabit in ſafety. The 
foundation of that temple is already laid; already 
many of its columns are ſeen aſcending ; but the 
form of the edifice is not as yet diſcoverable; and 
a ſtorm may retard its erection, by damaging what 
has hitherto been done, If diſcord ſhould prevail 
among the labourers employed upon this work; if, 
inſtead of haſtening to uſe thoſe ſtones, hewn ready 
for their purpoſe, which lie ſcattered around, they 
ſhould convert them into weapons of offence; into 
a rampart to ſcreen themſelves from danger; what 
would become of thoſe who encouraged and pro- 
tected their labours? And what would be the joy 
of thoſe ſelfiſh beings, who ſigh day after day at 
beholding their projects confounded, ' and their 
hopes deſtroyed? But away with theſe melencholy 
ideas: the dark rumours ſpread by calumny deſerve 
not the faith of Frenchmen : they ſhould be inſen- 
ble to idle terrors ; and remain affured, that no 
paſſions, no rivalſhips, will be able to triumph over 
the zeal and perſeverance on which the fate of their 
empire depends. | 


CHAP. 
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CHAP. XIx. 
Or ru REyvBii1ics or Racvsa AND HolLAx D. 


Sx CE I have ſtopt to take a view of two ſmall 
tepublics, I ſhall, before 1 proceed to examine 
the ſtate of Holland, caſt my eye over that of Ra- 
guſa, which preſents a very extraordinary ſpecta - 
cle, that of liberty ſupported by deſpotiſm. 

All that we can collect of its origin is, that the 
city and territory of Raguſa, anciently called Epi- 
daurus, having been ruined by the Goths, the in- 
habitants after the retreat of theſe deſtroyers of 
cities, returned to the place from whence = had 
been driven. 

This republican government traces its. origin 
Rill further back than that of Venice; and the 
ſtate can boaſt of being the oldeſt ally of the 
Turks. Warned, by a conſciouſneſs of, its weak- 
neſs, of the neceſſity of procuring ſupport from 
ſome powerful protector, the people of Raguſa ſent 
two ambaſladors to ſultan Orchan, who then held 
his court at Bruſa. The ambaſſadors offered their 
preſents, and deſired aſſiſtance and protection for 
their republic; and the fultan, flattered with ho- 


mage 
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mage ſo little expected from a ſtate ſo remote from 
his empire, accepted the tribute which was pre- 
ſented him; concluded a treaty with the Raguſans 3 
granted them the immunities they ſolicited; and 
ſigned the convention, by applying to it his hand 
after dipping it in ink, according to the cuſtom of 
the times. 

This ſingular ſignature, which inſpires us with 
no very high idea of the penmanſhip of their 
highneſſes, is to this day held in the greateſt vene- 
ration at the Porte: and the ſucceſſors of Orchan 
would believe it an offence to their great prophet, 
if they were not to fulfil a treaty thus ſolemnly 
ſubſcribed by an ancient ſultan. The expence in- 
curred annually by this ſtate, in ſending a tribute, 
making preſents, and ſupporting an ambaſſador to 
the Porte is ſaid to amount t6 five thouſand ſequins. 

Monteſquieu, in ſpeaking of Ragula ſays The 
chief of this republic is changed every month; 
the other officers every week; and wa I 
6. of the caſtle every day.” : 

The chief is ſtyled rector; he is elected by vote, 
but ſometimes by ballot: he reſides in a palace 
and wears a ducal robe. His dignity is not op- 
preſſive to the republic, which pays him only five 
ducats for his reign : but if he is one of the pregadi, 
that is, one of thoſe magiſtrates who judge affairs 
_ * receives a ducat per __ an | 


The 
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The grand council in which the ſovereignty re- 
ſides is compoſed of all the gentlemen in the re- 
public who have attained the age of twenty years. 


It is this council that elects the ſixty nine mem - 


bers who compole the council of pregadi. 

To theſe pregadi pertains the matiagetrient of all 
affairs relative to war and peace: they alſo diſpoſe 
ol all offices, and receive, and ſend ambaſſadors. 
They hold their etnployment for a year, : 

The /ttle:council, which is inferior to the prevddi, 
is compoſed of thirty gentlemen. They have the 
directionof all matters of police, and of commerce 
tranſact the buſineſs of the public revenue; and 
try and finally determine cauſes which are not of 
much importance. 

Five proveditori form a body of FER 0 
adminiſtrative powers. Their ſanction, declared 
by a majority of their ſuffrages, is neceſſaty to give 
validity io the operations of thoſe who govern. 

In all civil affairs, and particularly in thoſe 
where debts are the matter in diſpute, ſix ſenators 


aſſume functions ſimilar to thoſe of the conſuls (a 
kind of ſheriffs) in France; but there lies an appeal 


from their ſentence to the little council, and ſome- 
times to the ſovereign which is the great council. 
There is a particular judge for criminal affairs, 


but he certainly does not pronounce a definitive 
ſentence in other cauſes. This inconſiſtency is 


* From provedere, which not only fignifies 10 prev de but 72 
cverlook any buſineſs, 8 F 
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not unexampled in France: a council in Artois, 
whoſe decrees in civil cauſes might be invalidated 
by the parliament of Paris, pronounced ſentence of 
death without appeal; as if decifion upon life and 
honour were of leſs importance, then thoſe which 
determined pecuniary concerns. 

In the year 1763 the republic of Raguſa, not- 
withſtanding its weakneſs, had the courage to op- 
poſe the power of the Ruſſians, who threatened to 
bombard the city. The object of Ruſſia was to 
eſtabliſh there a Greek church, in order to oblige 
a party by whoſe aid ſhe hoped in time to detach 
Raguſa from its alliance with the Turks. I 
© am ordered (ſaid count Ragni, who was deput- 
ed by the republic to confer with count Orlow 
on the occaſion) not to liſten to any ſuch propo- 
% fals, Her imperial majeſty may bombard Ragu- 
« ſa; but to the moment of its deſtruction there 
5 ſhall be no Greek church in my country: and 
© my ſovereign will accept no propoſition contra- 
ry to its treaties with the Porte.“ 5 

When we conſider that it is a ſtate whoſe guard 
conſiſts of one hundred and ſixty ſoldiers which 
gives this proud reply to an empire like Ruſſia, 
we are ſtruck by ſuch heroic firmneſs. It is cer- 
tain that courage ſo exalted can only be pe- 
duced by a republican ſpirit. 11292 901 

If Raguſa derives great advantage from che tra- 
ſic ſhe carries on, even in the boſom of Turkey, 

the 
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the Porte receives benefits no leſs important 
from the alliance of this republic: for in time 
of war Raguſa furniſhes the Turks with both 
arms and ammunition. ;, _ 

The continual fear entertained by the Ragufana 
of being ſurprized by ſome enemy, renders them 
extremely watchful; and it may be ſaid of them 
that they lock up liberty, for their gates are open 
only on certain hours of the day. 

The ſenate of Raguſa (ſays Recaut) name 
« every evening the governor of the principal 
*f caſtle of the city; and, without any ceremony, 
& he is called perhaps out of the ſtreets, where he 
« is walking without knowing any thing of his 
© appointment: a. handkerchief is then thrown 
&« over his head, and he is led blindfolded. into the 
& caſtle, where no perſon ſuſpecke who is to com- 
mand that night. | 

The Catholic religion prevails i in this et 
but. it has imbibed a ſpirit of benevolence from the 
| ſoil; and the Armenians, and Turks, are allowed 
the free/exerciſe of their religion, | 
.. The- ariſtocracy of the nobles is more viſible at 
Raguſa than in any other place, becauſe the rec- 
tor and the nobles alone are permitted to be 
cloathed in filk. This privilege is however grant- 
ed to the doctors, though ſimplicity ought to be 
the firſt ornament. of knowledge. : 

Wor be This 
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This republic has had the addreſs to preferve its 
independence between Venice, the Ottoman power, 
and the houſe of Auftria : bur its ally, the Turk, is 
no longer able to defend himſelf, and there is no- 
thing to preſerve it from ſubjection, unleſs its own 
wiſe policy ſhould find a means of difarming the 
reſentment of Ruſſia, and Ropping the een 
Auſtrian ambition. 

I have lately deſcended from the republic of Ve- 
nice to that of Saint Marino. I am now going to 
ſoar again, from the republic of Raguſa to that of 
Holland. | 

In tracing the political hiſtory of ſtates, we al- 
ways diſcover the ſame truths. Societies ſeem def. 
tined to experience two contrary movements: deſ- 
potiſm impels them towards liberty ; and ey 
drives them on to ſervitude. 

Holland received the former impulſe under 
Philip IT. heir of Charles V. and it is to him ſhe 
owes the advantage of figuring in Europe under 
the form of a republican power. She has alſo felt 
herſelf affected by the latter; and a little more 
would have placed her at this day under the dom 
nion of an abſolute monarch. 

The Hollanders derive their origin from a peo- 
ple known in hiſtory by the name of the Batavi, 
who, after being aſſociated with the Romans, and 
aiding them in the conqueſt of Gaul, fell themſelves 
under the empire of the Franks, 

A new 
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A new revolution detached Holland from France, 
and rendered it a fief of the German empire; for 
the ſovereignty of theſe provinces coming into the 
houſe of Burgundy, and an heireſs of that houſe 
eſpoufing Maximilian I. they, as well as all the 
Low Countries, became annexed to che dominions 
of Auſtria. 

"The ſor of this marriage, Philip I. king of Spain, 
governed all theſe dominions peaceably; but 
Charles V. the grandſon of Maximilian, raiſedthem 
to the height of their glory. He was (fays the 
* Abbe Raynal in his hiſtory) particularly beloved 
te by the Flemings, whom he favoured. Bruſſels 
„ewas che place of all kis dominions, where his 
c court was the moſt beautiful, the moſt free, the 
*© moſt numerous. It was the centre of his empire; 
here the Germans, the Iralians, and the Spa- 
« niards all enjoyed equal attention, and no pre · 
© eminence. 

4 Charles had diſcovered, very early, that the 

e Flemings were incapable of accommodating 
e themſelves to the temper of their maſters, and 
* he had the addreſs to accommodate himſelf to 
ce theirs. Philip IL difdained to ſtoop to this con- 
e deſcenſion ; and the talents, the traits of charac- 
© ter, and even the virtues which he diſplayed in 
the Low Countries, were all foreign to the ge- 
e nius of the people. This prince, who ſought to 
*© reign in Europe as he had reigned in Aſia, con- 
| K 3 5 founded 
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* founded the pride with the glory of the diadem; : 
*« and his own rights with his uſurpations.“ | 

It was in conſequence of this imperious ſpirit, 
which deſpiſes the privileges of nations as things of 
no account, that Philip reſolved to abrogate all 
laws; impoſe taxes by the ſingle authority of his 
own will; create new biſhops, and eſtabliſh an in- 
quiſition, which he could not induce the people to 
admit either at Naples or in Milan. M. de Vol- 
taire pretends that the dread of the inquiſition 
alone made more proteſtants in Flanders than all 
the books of Calvin. 

The innovations made by Philip coll all the 
Flemings ; and the Principal lords aſſembled af 
Bruſſels, to repreſent to the governeſs of the low 
countries the violation of their rights. Their aſ- 
ſembling i in this manner was regarded at Madrid as 
a conſpiracy ; though it had no one characteriſtic 
of a revolt, bas ſubjects are not permitted to 
meet, for conferring on their cauſes of complaint, 
and aſking redreſs, without being deemed rebels. 
The demands of the Brabanters were ſo much 
the better founded, becauſe they had an ancient 
conſtitution exiſting; ; which gave them, in the eyes 
of juſtice, if not in hoſe of power, 2 title to the 
privileges they claimed. 

The low countries w ere an aſſemblage of many 
$gntorics, pertaining to Philip, under different ti- 
tles; and each of theſe had its particular laws and 

uſages, 


* 
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uſages. In Frieſland, and inthe country of Groning- 
en, 2 tribute of ſix thouſand crowns was all that 
the people owed to mr no impoſt could be 
laid upon any of their cities; no lands could be 
rented by any perſon but a denizon; no foreign 
troops could be entertained; and no innovation 
could be made in any point, without the conſent 
of the three orders. One of the articles of their 
conſtitution is thus expreſſed : If the ſovereign, 
* by violence or by artifice, ſhall infringe their 
* rights, the ſtates ſhall be abſolved from their 
© oath of fidelity, and may n that part which 
“ei they ſhall believe convenent.“ 

 Vifortunately it made no part of the education 
of theſe princes, to ſtudy, and acquaint themſelves 
with the characters, the conventions, and the con- 
ſtitutions of the peopleover whom they were to reign. 
They were told, ** you are kings, and conſequent- 
ly formed to command: your will is the ſupreme 
«© law. The men who are under your dominion 
are not the ſubjects of the empire; they are your 
« ſubje&s, and to obey you is their firſt duty.“ 

With ſuchprecepts, echoed continually in the ears 
of princes by their baſe courtiers, and ſtill baſer go- 
vernors, the minds of monarchs are led aſtray ; and 
having learnt this leſſon, they think they havenomore 
to learn. Hence the prince iſſues ſuch orders only 
as are ſuggeſted by his own pride, or by the advice 
of evil counſellors; and ſends forth armed men 


K 4 to 
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to enforce their execution: if he poſſeſſes ſufficient 
power for enforcing it, woe be to thoſe who have 
only right to plead in their behalf: but if the at- 
tempts of uſurpation are repelled by the efforts of 
juſtice, the uſurper loſes not only what he ſought to 
gain, but what he actually poſſeſſed, which was the 
caſe with Philip. This prince, who probably knew 
not one article of the conſtitution of Braband, 
when the deputies, ſent to Madrid for the purpoſe, 
preſented at the foot of the throne the complaints 
of the people of the low countries, and deſired the 
recall of Cardinal de Granvelle, their firſt miniſter, 
made no other reply to their remonſtrances than by 
ſending the Duke of Alva with Spaniſh and Italian 
troops among them; and an order to employ exe- 
cutioners as much as ſoldiers. 

Never was ſuch an order executed with more 
horrid ſtrictneſs. The heads of Counts Egmont 
and Horn were the firſt which fell; but the Prince 
of Orange ſaved his by flying into Germany: where, 
in the heart of the empire, he traced in ſecurity the 
plan of the revolution he meditated. This prince 
ſoon gained the eſteem and confidence of the pro- 
teſtant princes, who were laviſh to him, ſays the 
Abbe Raynal, of their wiſhes, their advice, their 
troops, and, what will ſcarcely be believed, of their 
treaſure. 

The Prince of Orange, vanquiſhed and driven 
back by the Duke of Alva, went to ſeek aſſiſtanct 


in 
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in France, where he received from Admiral Co- 


ligny more than had been beſtowed on him by all 


the German princes : beſides wiſe council, the ad- 


miral gave him a plan of attack, which might be 


eaſily executed. 

Admiral Coligny remarked to the Princa of 
Orange, that-the-Spanjards had no marine force in 
the Low Country; and that it was poſſible; to at- 
tack them advantageouſly by ſea. This idea ap- 
peared ſo excellent to the prince, that he forgot 
from that moment all the rebuffs he had met with ; 
gave himſelf up to the moſt ſanguine hopes of ſuc- 
ceſs; and took for his creſt a certain ſea bird, the 
plongeon, which always appears on the top of the 
waves; to this device he added a motto, tranguille 
au milieu ds Porage (tranquil in the midſt of the 
een 
The officer, to n che prince gave the com- 
mand of his ſhips, ſurpriſed the port of Brill, and af- 
. terwards made himſelf. maſter of the city, This 
ſucceſs reanimated every mind; and the provinces 
of Holland, which were humbled under the chain 
of tyranny, began to indulge the hope of recover- 
ing their freedom. They elected the prince of 
Orange their governor; who thus held, by their 
appointment, the power lately conferred upon 
him, and afterwards withdrawn, by Philip. 

The prince availed himſelf of the hatred enter- 
tained againſt the Spaniards by the people of Flan - 

dens 
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ders for engaging the provinces- to make among 
them a league, which was called the err 
of Ghent. 8 
If, at this criſis, the deines of Brabant had 
joined in this league, for throwing off the yoke of 
Auſtria, the Low Countries would now have enjoy- 
ed for two centuries that independence, for which 
they lately contended with ſo kerle AAP 
and fo much diſadvantage. | WIE V4 
The ambition of the lords of Flanders and Bra- 
bant, jealous of the authority and the credit of the 
Prince of Orange, ſtopt the effect of a wiſe pro- 
ject, which would have given ne, to the _ 
powerful republic in the world. g 
The league was, from this want * uetevntene, 
confined to the Seven Ptovinces, known under the 
name of Holland, and theſe executed in #579, 
the famous treaty of Utrecht, which is the great 
fundamental law of the republic! By chat law Wil- 
liam Prinee of Orange was declared the chief, 
with the tieles N= bigh/ 1 and ſtadt- 
holder. ! u 2 aner 
Philip thought he had a __ fee a price on 
the head of this prince, hom his pride made him 
confider as the chief of rebels; but what the gold 
of a tyrant could not effect, ſunerſtition accomplith- 
cd. A native of- Frenchcompte, named Balthazar 
Gerard, aſſaſſinated him at Delf. in the Fight of his 
wife; who had loſt her firſt huſband; and her father, 
Admiral 


8 
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Admiral Coligny, in the maflacre of Saint Battholo- 
mew. How abhorrent. muſt the Roman. catholic 
religion have appeared to this princeſs, if 0 be» 
heyed it capable of inſpiring ſuch deeds ! -, 
The new republic owed too large a debt — gra» 
titude to the memory of the Prince of Orange, not 
to raiſe Maurice his ſon to the dignity held by 
his father, though he was then only ſeven. years 
old. This prince juſtified, the choice. of the Hol- 
landers, in confiding to him afterwards the come 
mand of both their land and ſea forces; for he ac- 
quired, in the engagements. he had with, the Spa- 
niſh armaments, the reparation. of the grearels hero 
of his time. | 
The life of Prince Maurice was an almoſt uniny 
terrupted ſcene of battles, fieges, and victories, In- 
toxicated with his ſucceſſes, and his glory, he un- 
fortunately ſought another crown beſides, that of 
the laurels. which he had gathered. The title of 
the greateſt general in Europe could not ſatisfy his 
ambition: he projected the deſtruction of the work 
accompliſhed by his father, by raiſing a throne in 
the boſom of liberty, This prince believing him- 
ſelf ſufficiently aſſured of. the friendſhip of Barpe- 
velt, the only perſon. who could determine the ſuc- 
eeſs or, miſcarriage of his, enterprize, communi- 
gated to him the deſign: but that republican, 
who though he loved Maurice, loved his country 


ſtill more, ſhewed ſuch dilpleaſure at a project 


againſt 
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againſt the liberty of his fellow citizens, that Mau- 
rice retired with diſappointment and anger in his 
countenance. This anger ſoon changed into ha- 
tred againſt the grand penſionary; and the ſtadt- 
holder formed a refolution to remove that uv ne 
to his elevation. 

The republic, which ſhould at that time have 
been wholly employed in confidering the means of 
eftabliſhing 1 its liberty and its power, became agi 
rated by vain quarrels concerning the influence of 
the Deity in the actions of men. Two ſects di- 
vided the nation; and to ſuch a degree were the 
minds of the people inflamed, that every perſon'was 
obliged to declare himſelf a partizan of one of tlie 
two opinions. > SW of 
Barnevelt had Joined the ſect which was moſt 
tolerant; which was alone ſufficient” to make 
Maurice attach himſelf to the oppoſite party: and 
he puſhed his abuſe of authority, and his influ- 
ence over theſe fanatics ſo far, as to cauſe one of 
the moſt virtuous republicans One ever * CE, to 
periſh on a ſcaffold. * 

The end of this victim was much leſs unhappy 
than that of the murderer: chagrin empoiſoned his 
days, and bent him to the tomb, devoured with 
regret for not having been able to place that crown 
npon his brow, which was the only — of his 
ambrtion. | 


Al. 
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Although the titles granted to William were 
not yet become hereditary in his family, Maurice 
having died without children, the republic: confer - 
red them upon Frederick his brother; who, with 
the ſame talents for war, and a more concealed 
ambition, contributed to render his countty one 
of the greateſt powers of Europe. 

It was during the life of this ſtadtholder that Hol. 
land took from the Portugueſe their fineft ſettle- 
ments in both the Eaſt and Weſt Indies; and for- 
ced Spain to acknowledge the independence of 
thoſe to whom ſhe had ber N, de ron 
bels. 

Frederick left at his death one only * twen - 
ty- one years of age, who was immediately inveſted 
with all the appointments of his father. This 
young ſtadtholder, who poſſeſſed the warlike ge- 
nius of his anceſtors, not being able to exerciſe 
them on the powers which were at peace with the 
republic, determined to employ them for | fubju- 
_ gating his country: and inſtead of diſmiſſing the 
foreign troops, agreeable to the wiſh of the repub- 
lic, who had no further occaſion for their ſervice, 
he attached them to himſelf, and united them un- 
der his command. . 

Already was the young prince on che point of- 
entering Amſterdam as a conquerer, when a cou- 
xier, who had penetrated even to the city, with- 
out FREY obſerved, acquainted the magiſtrates 
| with 


. 


. 
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with their danger. The gates were inſtantly ſhut, 
the citizens put under arms, the cannon mounted 
on the ramports, guard ſhips ſtationed in the port, 
the ſluces opened, and the country laid under water. 
The ſtadtholder, diſconcerted by thoſe precautions, 
was obliged to confine his demands to the removal 
of a burgemaſter; and thus retired in ſafety from 
before a city, where he flattered himſelf he ſhould, 
in the character of ſovereign, have n laws to 
Holland. 

This ambitious young man, nike of being 
a Citizen, ſince he knew not how to content him- 
ſelf with being the chief member of a republic, died 
like Maurice, the victim of vexation. He left no 
poſterity but an infant yet unborn. 
When this child came into the world (ays the 
«© Abbe Raynal) the populace of Holland, who 
cc neither know how to ſupport tyranny, or preſerve 
«liberty; to be the ſovereign themſelves, or to 
& obey a maſter, ſhewed as much attachment to 
cc the infant as they had teſtified hatred for the fa- 
cc ther; and the proud titles, which they had 
cc deteſted in the one, they wiſhed to ſee revived 
F< inthe other.“ 

Fortunately there were then magiſtrates at the 
head of the republic who, without deſpiſing popu- 
lar favour, preferred the honour of ſerving; their 
country ta the advantage of making partizans: and, 


* a wiſe and generous plan of adminiſtration, the 
| ſtares 
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ſtates reſerved to themſelves the * of 8 
der, and of captain and admiral-general. 

At this period Cromwell came, under the title 
of protector, to array himſelf in the royal mantle, 
drenched by him in the blood of its late maſter. 
The unfortunate outcaſts of the throne, which he 
had overturned, flying before this ferocious enemy, 
had found an aſylum in Holland, and nothing 
more was wanting to make Cromwell its foe. 
John de Wit, the grand penſionary, found him- 
ſelf placed, in conſequence of his virtues, in oppo- 


fition to the moſt audacious uſurper, the moſt able 


politician, and the moſt implacable enemy that 
perhaps ever exiſted. 

If the moſt ſublime ideas, the moſt patriotic ſen- 
timents, could have enſured the victory, John de 
Wit would have triumphed over Cromwell: but 
the Hollander found not in his fellow citizens, the 
ſame reſources, nor the ſame confidence, nor did 
he poſteſs the ſame aſcendency over them, as had 
been obtained in England, by the man who INE 
himſelf the protector of his country. 


Holland, exhauſted by her efforts for e | 


the empire of the ocean, was forced to ſign a trea- 
ty, by which the ſtates- general of the United Pro- 
vinces engaged themſelves ** to abandon the inte- 
*c reſt of the princes of the houſe of Stewart; to pro- 
*« {cribe their nephew prince William; andinever 
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*© to admit the prince of Orange, or any of his 
« defcendants, as ſtadtholder or governor of the 
1 republic.” + 2] | 
When we conſider that France, in the early part 
of the reign of Louis XIV. was ſo mean as to ſub- 
ſcribe to the conditions impoſed by Cromwell; and, 
in compliance with them, to drive from the king- 
dom the two grandſons of Henry IV. Charles II. 
and the Duke of York, we cannot be ſurpriſed 
that Holland preferred the peace, of which it had 
ſo much need, to the honour of giving an aſylum 
io foreign princes. —_ 
All great events in the hiſtory of any nation de- 
pend upon each other. If Cromwell had left a ſon, 
as ambitious, and as tapacious after dominion as 
his father, that ſon had never deſcended from the 
ſovereignty of which he was for a moment in poſ- 
ſeſſion; Charles had never recovered the Engliſh 
throne; the prince of Orange, who had himſelf 
ſigned that declaration, publiſhed under the title of 
be perpetual and irrevokable edict, (the ſubſtance of 
which was, ** that the office of ſtadtholder, gover- 
nor of one province or of many provinces, /hould 
never be conferred on any perſon whatever,”) would 
not have been inveſted with that dignity; and the 
republic of Holland would always have been go- 
verned by its own magiſtrates, and continued a 
democratic ſtate; inſtead of being as, it now is, 
a- government ſubje& to a maſter, who bears the 
modeſt name of /adtholder, 
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The reſtoration of Charles II. reanimated the 
friends of the Prince of Orange. They uſed every 


means of rendering the adminiſtration of the repub- 
lie odious to the multitude, and at laſt obtained the 


revocation of that edict, which had been publiſned 


as irrevocable. 

In vain did the grand penſionary repreſent to the 
people that, of the four ſtadtholders who had been 
eſtabliſhed in the republic, two had endeavoured, 
by ſecret means, and the other two in a more open 
manner, to introduce tyranny into the ſtate: the 
penfionary himſelf was obliged to conſent to fee the 
Prince of Orange inveſted with all the titles of his 
anceſtors, after an adminiſtration purely republi- 
can, had prevailed in Holland for nineteen years. 
Ia order to level all obſtacles to the abſolute au- 
thority of their chief, the multitude, whom it is fo 
dangerous to govern, even with ſucceſs, maſſacred 
John de Wit, and Cornelius his brother, who al- 
moſt equalled him in talents and in virtues. 

Thus, of two illuſtrious citizens who had held 


the office of grand penſionary in the republic, one of 


them (Barnevelt) died upon a ſcaffold, and the 
other periſhed by the fury of the people. What 
an example is this to men, who poſſeſſing neither 
their talents or their virtues, aſpire at being borne 
by the public ſuffrage to the higheſt offices of a 
monarchy, or of a royal democracy * ! | 


* Thenwne given by the French to their p:eſent geverament. 


Vor. II.  # Bur 
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But a title, more ſuperb than that of governor, 
or chief of a republic, was reſerved for William III. 
Prince of Orange. 

James II. king of England, who might have been 
better inſtructed by what had happened not long be- 
fore, trifled with the liberty of the nation; and, 
willing to make his opinion triumph in every point, 
dictated to his people in religion as well as law. 
Lofty and violent in his temper, he diſdained, as 
unworthy of a ſovereign, that management which 
throws a veil over authority, and makes men be- 
lieve that they act from inclination, when in truth 
it is the hand of ſome expert conductor which leads 
them on. 

Deprived of all, by graſping at too much autho- 
rity, and ceaſing to be a king, in conſequence of 
his ſeeking to be a ſovereign, the deſcendant of 
Charles I. preſerved his life, but loſt his crown; 
and it was given to the Prince of Orange his ſon-in- 
law, who united the titles of king of England and 
ſtadtholder of Holland. - 

Though Viitam III. had, under theſe two 
titles, a very conſpicuous part to act during the 
reign of Louis XIV. his name does not make any 
very great figure in hiſtory ; for the ſucceſs of his 
arms was owing to two illuſtrious warriors, worthy 
of contending for the prize of glory with the gene- 
rals of France: and though he had caufed the 
ſtates of Holland to declare his dignities hereditary 

in 
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in favour of his male iſſue, as he died without 
children, this firſt blow, levelled at the liberty of 
the Seven Provinces, was without effect. 

Holland, at this period, appeared diſpoſed to 
follow the wiſe counſel of the late grand penſion- 
ary, de Wit, and to free itfelf from the authority 
of a ſtadtholder. What occaſion, ſaid they, can 
there be for a chief, or perpetual governor ? Pa- 
triotic burgomaſters are found in all our cities: the 
republic has alſo good admirals ; and money to pay 
troops, and to place at their head an able general : 
its independence is acknowledged by all the powers 
of Europe; and have we acquired liberty for no 
other purpoſe than to ſacrifice it to an heir of the 
houſe. of Orange? Or, is it neceſſary that the 
treaſure we have gained by commerce, or ſaved up 
by ceconomy, ſhould be expoſed to the caprice of 
a ſtadtholder? What advantage has Holland 
gained by the war in which Prince Eugene and 
the Duke of Marlborough diſtinguiſhed themſelves 
ſo gloriouſly? Her name was ſcarcely mentioned 
in the occaſion, and yet we defrayed the whole ex- 
pence. 

This wiſe reaſoning circulated through the whole 
extent of the Seven Provinces, and ſuſpended, for 
| forty-five years, the nomination of another perpe- 
tual chief, But, unhappily for the republic, an 
attack was made upon its provinces by France, in - 
the year 1747, and the friends of the houſe of Or- 
L 2 ange 
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ange took advantage of that event to bring into 
play the rights of a prince of Naſſau, who poſſeſſed 
the ſtadtholderſhip of Frieſland and Groningen. 
The province of Guelderland had ſome years be- 
fore declared in favour of William of Naſſau: and 
in fine his cauſe was eſpouſed by that force, which 
is ſuperior to war, and to the wiſeſt revolutions : I 
mean the raultitude ; a body which very rarely em- 
ploys its power for the temperate reform of abuſes, 
and the recovery of its legitimate rights; but which 
deftroys every thing, of which it cannot clearly 
perceive the feaſon, without careing about the in- 
jury which may be done by it to public affairs; and 
which frequently proceeds to the correction of 
abuſe only by the commiſſion of other abuſes. 

The regents of the republic had certainly com- 
mitted great faults : they had raifed an ariſtocratic 
power on the ruins of that of the ſtadtholder : the 
burgomaſters were become ſo degraded by a vile 
ſelfiſhneſs as to farm out the taxes, and afterwards 
take a fhare in the bargain; the conſequence of 
which was, that as the concern was their own, they 
itudied only their own profit, and directed the col- 
tection of the taxes in the moſt ſevere and oppreſ- 
five manner, | 

This proved to the people, that if the chief, 
whom they had loſt, was ſometimes deſpotic, a 
' thouſand tyrants had ſprung up in his ſtead ; who 
diſplayed, on every occaſion, an odious and humili- 

| | ating 
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ating authority. The pleaſure of overturning theſe 
tyrants; of triumphing in their vexation ; of aveng- 
ing their contempt ; and of cruſhing them down 
under the authority of a ſovereign, ſo entirely be- 
wildered the minds of the multitude, that they be- 
lieved themſelves ſecuring a great advantage by 
placing William of Naſſau in the feat of honour 
and of power. This prince, although he had done 
nothing to ſerve the republic, obtained more than 
had been granted to any of his predeceſſors; for all 
his appointments were declared hereditary in favour 
of bis poſterity; and even daughters, in default of male- 

iſſue, were to be admitted to the enjoymen of them. 
What a return did the people receive for this 
blind zeal! The new ſtadtholder affociated with 
him in power thoſe rapacious courtiers, who op- 
preſſed: the unhappy Hollanders during their ad- 
miniſtration ;z removed all ſuch as dared to oppoſe 
his injuſtice ; ſold offices and employments ; cauſed 
himſelf to be named director- general of the India 
company; appropriated to his own uſe a part of 
their dividends; took no care for the re-eſtabliſh- 
ment of the marine, or fortifying the frontiers; and, ' 
in ſhort, reigned, like too many other monarchs, 
for himſelf and his partizans only. He died, iu 
1751, unlamented by any, except thoſe who might 

have looked for new favours at his hands. 

The princeſs of England, his conſort, was de- 
clared governeſs during the minority of her ſon 
L 3 Wil- 
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William V. and Louis Duke of Brunſwick, who 
had been brought from the boſom of Germany by 
the late ſtadtholder, to be the governor of his ſon, 
was appointed commander in chief of the forces. 

During the courſe of this minority, Holland re- 
tained nothing of a republic but the name. The 
princeſs, feeling no affection for a nation into which 
ſhe came a ſtranger, governed with an imperiouſ- 
neſs and ſeverity, more agreeable to the character 
of an Aſiatic empreſs than to that of a * of a 
free ſtate. 

As to the Prince of Brunſwick, trained up in 
courts, where there is nothing ſeen but command 
and ſubmiſſion, he taught his pupil no fentiments 
but what were deſtructive of civil liberty. He fill- 
ed the army of Holland with a multitude of foreign- 
ers, particularly Germans ; diſcouraged the national 
officers; introduced new maxims 1nto the ſervice, 
and detached the troops by every poflible means 
from the intereſt of their country, as if he was pre- 
paring at a diſtance for the laſt revolution. This 
agent of deſpotiſm extended his authority even into 
the civil department. In the name of his pupil, 
who was then become of age, he formed all the re- 
gencies of pliable men, who never had in admini- 
ſtration any will but his, or conſulted any perſons 
but themſelves in municipal affairs. 

Notwithſtanding all this, William V. continued 
until the year 1 781 to be beloved and reſpected by - 
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the Hollanders : all their hatred was turned againſt 
the Duke of Brunſwick, who was, in conſequence, 
obliged to quit the republic: but he left behind 
him, in the mind of his pupil, the principles which 
had rendered him ſo odious: all the averſion of 
William was directed againſt France; ah his affec- 
tions centred in England: and it was under the 
influence of theſe ſentiments, that the prince, in 
contempt of treaties, made ſo many efforts for con- 
tradicting the will of his country; and for forcing the 
Dutch to aid the Engliſh in oppreſſing the Ameri- 
cans, and to declare themſelves againſt France and 
Spain in the laſt war. It was not owing to him nor 
to the princeſs his conſort, that this republic did not 
rivet the chains of ſlavery ; or that the loſs of its 
marine, and of its poſſeſſions in India, did not fall 
the ſacrifice of its refuſal. Abuſing the power he 

poſſeſſed as high admiral, the prince gave all the 
delay he could to the fitting out a ſquadron intended 
againſt England, which had inſulted the flag of the 
republic; and he allowed Vice-admiral Byland to 
carry into Portſmouth five ſhips, which ſerved as a 
convoy to a large fleet, and to take fourteen vetlels 

before any declaration of war. | 

When he underſtood what a vigorous reſiſtance 
Vice-admiral Zoutman had made againſt Sir Peter 
Parker; who, with a ſquadron of very ſuperior 
force, was obliged to ſly into ſhelter; he was fo far 
trom ſharing the public joy, and the honour and 
| L 4 glory 
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glory of his country, that he could not difſemble 
his vexation in preſence of the officer who inform- 
ed him of the news, but ſuffered theſe words to 
eſcape him, at leaſt, fir, the Engliſh are not beaten. 
_ His partiality for England was ſuch, as to make 
him become the declared enemy of Holland. This 
he manifeſted 1n giving thoſe orders, by which the 
Dutch ſquadron was detainedfromyoining the French 
fleet, which lay waiting for them in vain at Breſt. 
This perfidy completely opened the eyes of all the 
patriots: from that moment they began to form mi- 
litary afociations; and to aſſemble different bodies 
of volunteers, who practiſed the martial exerciſe 
like regular troops. 

The itadtholder, alarmed at the daily progreſs 
made by patriotiſm, had recourſe to thoſe abject 
means which tyranny diſdains not to employ : he 
hired both writers and preachers to propagate libels 
among the people: he converted the evangelical ſeats 
into roſtrums for publiſhing ſedition : he animated 
the troops againſt the municipal officers : he cauſed 
the alarm of trouble to be echoed every where; and, 
{etting up the orange cockade, left the Hague un- 
der pretence that he was deprived of the command 
of the city. He then ſhewed himſelf, without any 
appearance of pomp, as if reduced to the molt de- 
plorable ſtate; and after going in this manner to 
Zeland, he paſied on to Frieſland; and, always 
accompanied by his family, endeavoured to excite 

every 
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every where, that concern which awaits an unfor- 
tunate and fugitive prince. 

Aided by this artifice, and the ſuccours ſent him 
by a foreign court, he has reinſtated himſelf in un- 
limited authority; broke the bands which united 
France to Holland; and, by forming them again 
with England, he has rendered abortive the ſcheme 
conceived by the good partriots, of giving to Hol- 
land a conftitution very ſuperior to that which ex- 
iſted under the firſt ſtadtholders, and which has 
been growing worſe under the three laſt chiefs of 
the republic. | 

Before I examine the conſtitution of Holland, I 
thall take a review of the events which I have been 
relating. 

I haveſhewna pd. irritated by Spaniſh deſpot- 
im, and by the invaſion of their privileges, ſtrug- 
gle againſt a monarch who was then the moſt 
powerful prince in Europe ; preferring death to 
oppreſſion; ſurmounting, in a country commanded 
by the ſea, both the fury of tyranny, and that of the 
ocean; exerciſing the firſt right of men united in 
ſociety, that of chuſing a chief; impoſing upon him, 
as the firſt of all duties, that of defending and pro- 
tecting their liberty; and granting him, on that 
condition, all the honours, all the privileges at- 
tached to the dignity of a monarch. 

The firſt chief, after having been himſelf the 
object of perſecution under arbitrary authority, 

| which 
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which he had therefore particular. cauſe to hate, 
ſtill darkly meditated the means of obtaining it; and 
ſecretly nouriſhing, even to death, the defign of ra- 
viſhing from the republic that liberty to which he 
owed his elevation. Happily for the honour of 
his memory, an atrocious crime, of which he was 
the victim, prevented the execution of his guilty 
enterprize. | ien. 
The ſon of the firſt ſtadtholder, inveſted by the 
unanimous will, by the free choice of his fellow- 
citizens, with the ſame titles which his father had 
merited, could not defend himſelf from this frenzy, 
which is the diſeaſe of chiefs. The laurels which 
he had gathered in the field of victory; the repu- 
tation of being the greateſt general in Europe; the 
honour of being the moſt redoubtable protector of 
liberty, could not ſatisfy the ambition of Mau- 
rice: he had all the authority of a king, but ſtill 
he wanted the title: and becauſe he found a cou- 
rageous reſiſtance in one virtuous republican, he 
poluted all his renown; for the hero, covering 
himſelf with a religious veil, and employing the 
mean diſguiſe 'of hypocriſy, ſhed the blood of 
the pureſt of mankind ! The ſpectre of the generous 
Barnevelt was ever after preſent to his imagination, 
and he was borne down to the tomb by remorſe, 
and public indignation. 
The third chief appeared, by his conduct, 
leſs intent on reigning than finiſhing his life in 
peace; 
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peace; but his ſon ſhewed himſelf without reſerve : 
he turned the arms of foreigners againſl his country, 
and was determined to penetrate into its boſom, 

not as a wiſe adminiſtrator, but a bloody conqueror. 

Aſhamed of having failed in his guilty project, 

and ſeeing nothing around him but diſtruſt, his 

days were ſhortened by vexation ; and he died, like 

Maurice, without having acquired the ſame glory. 

The ſon, who owed his life to this ungrateful 
chief, had not then ſeen the day; and the republic 
fell under an ariſtocracy. It was not at that period 
able or intelligent chiefs that Holland wanted, bur 
true citizens, who knew how to divide the authori- 
ty, without diſtinction of rank or birth, to all who 
were capable of exerciſing it: citizens who would 
have exerted themſelves in guarding the multitude 
from all oppreſſion : who would always have ſhewn 
the law triumphant, and not their will; and who 
would have encouraged induſtry, and repreſſed li- 
centiouſneſs, not only by fear, but by the example 
of ſound morality, and a wile public ſpirit, 

During the courſe of two interregnums, the ariſ- 
tocracy fell into the ſame faults, the ſame injuſtice, 
and the ſame exceſſes: nobility, and antiquity of 
families appeared to them to delerve the preterence 
in the diſtribution of honours, of rank, and of lucra- 
tive employments. They caſt, with the ſame obſti- 
nacy, both duties, taxes, and privations, on the 
multitude; without regarding their murmurs or 
com- 
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complaints, until theſe murmurs, and theſe com- 
plaints, were changed into the cries of ſedition and 
fury. The people, deſpiſing the counſel of pen- 
ſionary de Wit, raiſed to the ſovereignty the heir 
of the houſe of Orange; deſpoiled themſelves in his 
favour of the valuable privilege of electing their 
governor; and, in order to deprive the ariſtocracy 
forever of all hopes of 3 they declared the 
title of ſtadtholder hereditary. iv 

Under William of Naſſau, the republic enlarged 
this facrifice, by extending this favour to all the 
deſcendants, or heirs of the houſe of Orange, with- 
out diſtinction of ſex. 

It was impoſſible to puſh to a greater extremity 
the exceſs of hatred, and a blind defire of ven- 
geance : but alas! what was the conſequence to 
the multitude ?—a civil war, of which we have 
ſeen the commencement and the iſſue; and liberty 
cruſhed down under abſolute authority ! 

On the death of William of Naſſau, his ſon, ſtill 
a minor, became neceſſarily the chief of the re- 
public ; and his mother was appointed governels. 
This princets, who in her heart preferred her for- 
mer country to that which had adopted her, ſacri- 
{iced the intereſts of Holland to thoſe of the court 
of London. 

A foreigner, called from the boſom of Germany 
to ſuperintend the education of the young ſtadt- 


holdher, after having been appointed to the chief 
com- 
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command of the army, arrogated the right of intro- 
ducing into it the ſlaves of deſpotiſm ; and he thus 
diſcouraged the military ſpirit of the Hollanders, by 
fruſtrating their lawful hopes. The regencies were 
ſoon compoſed of vile courtezans, and vile adula- 
tors, devoted to the deſigns of the governeſs, and 
to the Prince of Brunſwick ! 

The republic, whole intereſts were ſo catalice 
to thoſe of England, became the ſubmiſſive ally of 
its rival; the Hollanders were not even permitted 
to preſerve neutrality in the cauſe of freedom : 
but were required to employ their forces againſt 
thoſe, whole only crime was their being willing to 
gain the rank of citizens. 

Holland was at this time reduced, by the perſi- 
dy, or at leaſt, by the careleſſneſs of its chiefs, to 
ſuch a ſtate of weakneſs, that, without the protec- 
tion of France, the Cape of Good Hope would 
have been lolt to the republic, together with its 
colonies and poſſeſſions in India: nay, Holland 
was even in danger of ſeeing raviſhed from her 
that valuable fiſhery, which ſeems to convert her 
ſailors into ſo many huſbandmen, who reap the 
harveſt of an immenſe ſield ſowed by nature. 

Such are the misfortunes to which we have ſeen 
this republic expoſed, which, from the ſterility of 


its ſoil, can ſubſiſt only by its commerce and its "4 


induſtry, The loſs of its liberty, and its preſent 
degradation, mult be attributed to the blind em- 
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pire which the multitude has been fuffered to ob- 
tain; to the want of attention to the conduct of 
their chiefs, who have exceeded their powers in 
the courſe of their adminiſtration ; and to the great 
authority of its regents under the ariſtocracy. 
Thoſe people alone are truly wiſe, and deſerving 
of liberty, who place not the depoſit of their glo- 
ry, of their good fortune, of their very exiſtence, 
in the hands of an abſolute chief; whom, in the 
courſe of hereditary ſucceſſion, they may find 
abounding in all the vices, without the mixture of 
one virtue :—who, in an interregnum, never au- 
thoriſe a general, ignorant of their conſtitution, to 
come among them, and to ſtifle, under ſervile and 
oppreſſive prejudices, under anti-patriotic maxims, 
the noble and generous ſentiments which ought 
to form the public character :—who, diſtinguiſhing 
the rights of nature from thoſe of ſovereignty, leave 
to the mother of that prince, who is deſtined to 
cauſe the execution of the law, the empire of tender- 
neſs and maternal care, but confide not to her the 
tuition of the ſtate as well as the infant :;—who, 
foreſeeing the extenſion of authority, oppoſe to it 
a ſacred bond, which it can never break :—and 
who, uniting the intereſt of the chief, with the glo- 
ry of the nation, never ſuffer them to ſeparate. 
In fine, that people alone are prudent who, in- 


ſtructed by the experience of ages, and by the leſ- 
{ons 
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ſons conveyed in the hiſtory of nations, know the 
two rocks between which they muſt ſteer, to arrive 
at public liberty : and who avoid with the ſame 
care the crags of deſpotiſm, and thoſe of ariſtocra- 


cy; that, if they have the good fortune to eſcape 


the one, they may not be daſhed againſt the other. 
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CHAP. XXI. 
Or run Cons rirurion oF HoLtanvD, 


1 HAVE ſhewn by what generous efforts the ſe- 
ven provinces, which form the republic of Holland, 
were emancipated from the yoke of Spain: how 
they acquired the right of chuſing a chief; and how 
they have imprudently deprived themſelves of that 
noble privilege, by making the title of ſtadtholder 
hereditary in the houſe of Orange. 

With reſpect to the laſt revolution, as it has hap- 
pened fo recently, and under our own eyes, I ſhall 


only mention ſome particulars of that affair. 


The ſtadtholder, who may now be called the 
reigning prince, had, ſays the author of the Hiſtory 
of the Revolution, three means of ſubduing patriot- 
iſm, and bending the patriots to his yoke. He 
began by employing that of ſedition, which had 
always ſucceeded fo well with his predeceſſors who 
aimed at governing deſpotically : but it did not 
anſwer his wiſhes, becauſe the patriots were ſuffi- 
ciently powerful to diſperſe the (editions. | 
The 
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The prince then tried the means of corruption 
among the provincial ſtates, in order to obtain 
ſuch reſolutions as might ſcreen him in the exerciſe 
of the authority he had uſurped. The attempt 
ſucceeded in Guelderland as he expected; it pre- 
vailed equally in Frieſland beyond his hopes: and, 


notwithſtanding the firmneſs of three cities of the 
province of Zealand, he accompliſhed, by the aid of 
the grand penſionary, who was neither a Barnevelt 


nor a de Wit, the ſeduction of the Zealanders; and 


he detached the province of Utrecht from the patri- 0 
otic cauſe, for which this province had ſhewn ĩit- 


as 


„ 


ſelf ſo devoted, in the commencement of the re- 25 


volution. 


The provinces of Overyſſel, and of Gronengen 


remained incorruptible: that which is named the 


province of Holland, and which includes Am- 
ſterdam, after having wavered for a time, wass 
fixt by the zeal of the patriots, who gained a 


majority in the ſtates ſufficient for giving law to the 


equeſtrian order, and to the deputies of the ſmall 
cities, In ſpite of the explicit and well known © 


wiſhes of the citizens, theſe deputies ventured to 
vote againſt the ſovereignty of the ſtate, and the li- 
berty of the people. 

The prince had, as we have ſeen, at moſt a ma- 
Jority of one voice among the ſeven provinces: but 
the province of Holland, continuing adverſeto him, 
put a ſtop to his authority. 
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This determined him to employ the third means, 
which was that of violence; a means which had 
been reſolved upon at Nimogen, after the death of 
Frederick the Great, by the general conſent of the 
ſtates of Guelder, and the cabiners of England and 
Pruſſia. 

It was however 1 before things ſhould 
be driven to this extremity, to make one more at- 
tempt at working up the populace to a general in- 
ſurrection, and the following plan was deviſed for 
that purpoſe: 

The Princeſs of Orange, who took upon her the 
principal part in the project, began by cauſing the 
miſcarriage of a negociation for accomodating mat- 
ters, which had been propoſed by the courts of 
France and Berlin, and carried on at the Hague: 
and ſhe then pretended to have in view, a means of 
bringing about a complete reconciliation between 
her huſband and the ſtates. 

The conſequences, which muſt reſult from this 
ſpecious deſign, were, that the princeſs would ei- 
ther arrive, without obſtruction, at the Hague, or 
ſhe would be forced to turn back. In the firſt 
caſe, ſhe would. find it eaſy to ſtir up the people; 
to animate them in-the courſe of her journey; and 
to excite a ſedition, ſo much the more difficult to 
ſuppreſs, as the troops which were attached to the 
patrigtic cauſe, were employed at Utrecht, or on 

the 
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the bbrders of Holland. If, on the other hand, 
ſhe ſhould be ftopt in her courſe, it would be an 
outrage, an act of violence, which would furniſh a 
pretext for a young prince to demand vengeance 
of an inſult offered to his ſiſter, and which he could 
not in honour allow to paſs unpuniſhed. 

Theſe hopes were realized by the event. The 
Princeſs of Orange was not permitted to paſs the 
line of troops, and proceed to the Hague; but the 
moſt decent and reſpectful forms were obſerved in 
the refuſal. The princeſs nevertheleſs exclaimed 
at what ſhe termed an outrage; ſhe haſtened to ſo- 
licit fuccour and protection in her own name, as 
well as that of her huſband; and it was ſoon an- 
nounced, that a Pruffian army was arrived, for re- 
conducting the ſtadtholder and his conſort into the 
province of Holland, and humbling the patriots. 

France was ſtrongly ſolicited to oppoſe the en- 
trance of a foreign power into Holland, and'all the 
rules of policy preſcribed the meafure : ſne had 
lately exhaufted herſelf in weakening England, and 
deraching from that kingdom one of her fineſt co- 
lonies: by aſſiſting Holland, ſhe muſt have bound 
that republic to her for ever; fince it would have 
owed its poſſeſſions entirely to her friendſhip : 
and though the Hollanders furniſhed fo lit- 
tle aſſiſtance to the French during the laſt 
war, it was not through their fault, but the 
abuſy which the ſtadtholder made of his authority: 
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it was therefore of the laſt importance to France, 


to complete her work, and ſeparate Holland en- 


tirely from all alliance with England, fince the ma- 
rine force of the latter, however ſuperior it might 


be to that, of any one of the powers, could not 


ſtruggle againſt the fleets of Spain, Holland, and 
France united. 

A land-force, well conducted, ſtrenthened by 
the Dutch patriots, and ſupplied with proviſions of 
every kind by them, would have hindered the Pruſ- 
ſian army from penetrating into Holland: and the 
ſtadtholder would have been forced, as the only 
means of preſerving his titles and his honours, to 
agree to the plan of conſtitution which would have 
been preſented to him: one of the principal arti- 
eles of which was to have been, that whenever 
ec the ſtates had determined to furnith an ally with 
© any number of ſhips, men, and ſtores, the prince 
« ſhould not, on any Os whatever, retard 
«© their departure.” 

- Branca wonkd.have. been tha more ſorum af ſuc- 
ceeding in this important buſineſs, as it has ſince 
been certainly known that the Pruſſian forces had 
orders to proceed no longer than while,no French 
army oppoſed their paſſage : but the troubles 
which then began to break out in that kingdom, 
and, ſtill more, the incapacity of her , miniſters, 
made the French ſuffer their old enemy, the ſtadt- 


bolder, ta recover his former aſcendency in the re- 
public ; 


Of the Conſtitution of Holland. 165 


public; and the latter thinks no more of the ſer- 
vices formerly rendered to it by France, ſince its 
aſſiſtance was not afforded on this moſt important 
ocgaſion. | | | 
The Pruffians thus entered the dominions of 
Holland without any interruption, to the number 
of twenty thouſand men : the rhingrave of Solms 
betrayed at the ſame time the confidence of the pro- 
vince, which had entruſted him with the command 
of its troops: and the little garriſon, which defended 
Utrecht, having abandoned the place, the free corps, 
and the troops which guarded the frontiers of the 
province of Holland, retired into Amſterdam, the 
lines of which they fortified. | | 

The ſtates were at that time ſeparated into two af. 
ſemblies. Thoſe, who were aſſembled at the Hague, 
abrogated all the reſolutions, all the decrees; taken 
at Amſterdam againſt the province of Utrecht; and, 
annulling the ſuſpenſion of offices, pronounced 
againſt the ftadtholder, they invited the princeſs to 
return, and ordered the nation to wear the orange 
cockade. 

The ſovereignty of the ſtates being thus divided, 
they contended with, and deſtroyed each other; 
and it was the ſuperiority of ores alone that was 
acknowledged. 

Amſterdam appeared diſpoſed to ſtand a ſiege, 
and the banks around the lines were cut for that 
purpoſe: but when the Pruſſian army arrived, af- 
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ter baviog had a few trifling encounters before 
ſome towns, (which, in diſobedience to the 
orders of that part of the ſtates aſſembled at the 
Hague, had refuſed to open their gates to theſe 
ſtrangers) though the people of Amſterdam ſaw 
fifteen hundred of the enemy periſh before their 
lines, they diſtruſted their power of reſiſting the 
army with which they were ſurrounded ; and not 
finding, among the rich inhabitants of the city, 
that courageous zeal which riſes above danger, 
which conſiders wealth as nothing, and affixes no 
value to any thing but liberty, they determined to 
capitulate, 

The deputies of Amſterdam ba; on this 
occaſion, with the commiſſioners of the ſtates of the 
Hague, whoſe reſolutions were entirely dictated by 
the ſtadtholder, The former propoſed only fix 
articles as the preliminaries of their abſolute ſub- 
miſſion ; and even theſe were either evaded or 
refuſed. 

By the firſt article they demanded, that he peo- 
ple ſhould have a proper influence in the adminiſtration. 
This demand the commiſſioners dared not openly 
oppole ; they only replied, that a commiſſion of flate 
was 10 take this object into conſideration, and that the 
people muſt wait their report. 

The ſecond article demanded, that the city mili- 
tia ſhould keep their arms as formerly. 


The 
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The commiſſioners replied, that all the militia of 

the cities ſhould keep their arms, in caſe they * be 
Found uſeful to the municipality. 

By the third article, the deputies inſiſted, that he 
then regent, and all the officers, ſhould retain their re- 
ſpective appointments. To this the commiſſioners re- 
fuſed to ſubſcribe. 

The object of the fourth article, was to defire 20 
he exempt from a garriſon ; and this was acceded 
to. 

The fifth article demanded, that he publication of 
the placard, concerning the wearing of an orange cockade, 
ſhould not be required. The commiſſioners were 
willing to promife, that it ſhould not be in- 
ſiſted on, provided that no per/on ſhould be molefled 
for having worn the orange cockade. But this promiſe 
was not obſerved; for even ſtrangers, who were 
not willing to appear with that badge of ſlavery, 
found themſelves expoſed to the fury of the mul- 
titude. 

By the ſixth article the deputies demanded, that 
all perſons, whether of the civil or military department, 
who had retired into Amſterdam, or into the places pro- 
tected by that city, ſhould not be moleſted either in their 
perſons or their property. 

The commiſſioners had the baſeneſs to anſwer, 
that they could not take upon them to engage on this 
Point, as it muſt depend on the ſatisfation which his 
Pruſſian majeſty ſhould require for her royal highneſs. 
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Aſter theſe demands, and theſe anſwers, the 
Pruſſian army entered Amſterdam 1 in the month of 


September 1787. 


The ſtates of Holland were ſo far: from chinking 
of ſetting any bounds to the power of the ſtadt- 
holder at this criſis, that they humiliated them» 
ſelves before him; and publiſhed two proclamations, 
by which they annulled all their preceding declara- 
tions, and forbid any reſiſtance being made againſt 
the Pruſſian troops, which it was pretended were, 
not come with any hoſtile intention. 

The ſtadtholder aſſiſted on the 25th of Septem- 


ber, in the aſſembly of the ſtates general, where 


the repreſentatives of the republic felicitated him, 


who was come to give the laſt blow to liberty. 


The princeſs received, like her huſband, the 
compliments ofall the miniſters: happily the French 
ambaſſador was not then in the ſtates of the repub- 
lic, which excuſed him from playing a part fo fa- 


miliar to thoſe who appear in that character. 


A deputation from the ſtates of Holland waited 
upon the Princeſs of Orange, to learn what ſatisfac- 
tion ſhe required for the hindering her journey to 
the Hague, Her royal highneſs was not ſo gene- 
rous as to expreſs herſelf in thoſe terms which have 
done honour to a queen more grievouſly offended. 
T ſaw every thing, I underſtood every thing, I have for- 
got every thing, The Princeſs of Orange had for- 
got nothing, for ſhe required the removal of eigh- 

teen 
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teen members of different commiſſions or regen- 
cies, who were inſtantly caſhiered, never more to 
hold any employment of the government. 
The baſeneſs of the ſtates was conſpicuous in 
many decrees or reſolutions, by which a. kind of 
proſcription was ſuffered to remain againſt all per- 
ſons who might be in future convicted of ſolicit- 
ing the intervention of foreign powers, or calling 
in defenders to the ſuccour of menaced liberty. 
But the moſt extravagant, the moſt contradictory 
circumſtance which occurred in the proceedings 
which followed this revolution was, that, while 
thoſe who had impeded the march of the Pruſſian 
army, were perſecuted and baniſhed, the ſtates of 
Holland, on the repreſentation of the deputies af 
Dordrecht decreed, that the rhingrave of Solms ſhould 
be caſhiered from all military appeintments, and proſe- 
cuted criminally for the crime of deſertion. This de- 
cree was confirmed by the ſtates general,. and let- 
ters written in conſequence to the miniſters of the 
republic in foreign courts, to demand the ſeizing 
his perſon. 
Such a ſentence ought to deter men from the 
practice of thoſe vile and traitorous actions, which 
are ſure to render them odious to both parties, and 
which never ſecure them protection even from the 
ſide in whoſe favour they have been committed. 
After theſe events, too recent to be forgotten, 


how ought the French to rejoice at having ſeen thoſe 
obſtacles 
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obſtacles which ſeemed to oppoſe the creation of a 
wile conſtitution, give way of themſelves, and all 
the provinces of the kingdom bend to the empire 
of reafon! How happy ought they to eſteem them- 
ſelves, for having found, in the chief of their na- 
tion, a prince, more ſolicitous for the welfare of 
his people than his ancient prerogatives, ready to 
ſacrifice part of his power to the general wiſh, and 
to give a free confent to the extenſive plans of re- 
form, neceſſary for regenerating the monarchy, and 
enfuring its duration! | 

We have ſeen the republic of Holland fink un- 
der the ſtruggle of liberty againſt arbitrary power; 
let us now obſerve what kind of conſtitution her 
oppreſſors have fuffered her to retain. 

The firſt fundamental law of this ſtate is, as I 
have already ſaid, the act of union made at 
Utrecht. 

The firſt article of this act imports, that the 
© ſeven provinces unite forever, by this treaty, as 
« if they formed but one ſame and ſingle province; 
* without prejudice however to the privileges, the 
© jmmunities, the uſages, and the rights of each 
4 province, or of the cities which compoſe it.” 

The French have acted more wiſely, and efta- 
bliſhed the union of all their departments with 
more certainty, by not leaving to any of them either 
diſtin& privileges, or particular immunities. No- 
thing impreſſes a ſtronger idea of all belonging to 
1 the 
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che ſame country, than all being governed by one 
general law, and all participating the ſame regula- 
tions, the ſame appointments, and the lame prero- 
gatives. | 

By the ſecond article of this act, the confederates 
are engaged mutually to aſſiſt each other: this was 
not a ſimple invitation which it was adviſable to 
make, but a duty which it was neceſſary to pre- 
ſcribe. . | | 

The articles which regulate the defence of the 
ſtate, do not determine to whom, in times of trou- 
ble and diſcord, the troops ſhould be ſubordinate. 

This is one of thoſe omiſſions, which proves that 
the provinces looked only to the preſent moment, 
and were not capable of laying the foundation of 
durable liberty. It is always neceſſary to eſtabliſh, 
in the boſom of a republic, a centre of authority, 
around which all good citizens _ unite for ſup- 
preſſing ſeditions. 

In attributing to the ſtadtholder, by the ninth 
article, the proviſional deciſion of all difficulties 
which might ariſe among the proyinces, they ſhew- 
ed leſs prudence, than reliance in William I. be- 
cauſe, ſuppoſing this prince deſerved their confi- 
dence, his ſucceſſors, as time has proved, might 
be inclined and able to abuſe it. 

Another impropriety, no leſs evident is, that of 
declaring, by the twenty-third article, null and void 
all that which may be done contrary to the treaty of union: 

thus 
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thus the exiſtence of a ſtadtholder becomes ab. 
ſolutely neceſſary, becauſe that act imports that 
there ſhall be a ſtadtholder; and conſequently the 


| ſuppreſſion of that office would be illegal. No 


confederacy ſhould in this manner, exclude itſelf 
from the privilege of improving its ſocial conven- 
tion. 

The twenty-ſecond article imports, that no change, 
no augmentation, fhall be made in any of the articles 
of union, without it has been adopted by unanimous con- 
fent. This is a dangerous law, for it grants the 
veto to any one ſingle province, and gives the 
ſtadtholder an opportunity, by ſeducing one alone, 
of ſtopping the reſolutions of the fix others. 

The article which truly conſtitutes the ſtate of 
Holland a republic is the ninth : it is there ex- 
preſſed, that neither peace nor truce ſhall be concluded; 
uor war undertaken; nor impoſt, nor contribution eftabliſh- 
ed, but by the unanimous conſent of the provinces ; but in 
all other affairs, whatever ſhall be reſolved upon by a 
plurality of the votes of the provinces ſhall be valid. 

The ſeven united provinces, which repreſent the 
ſovereignty of the republic, are thoſe of Holland, 
Friſeland, Zealand, Utrecht, 3 Overyl- 
ſel, and Guelderland. 

Each of theſe have their Ne and when the 
ſtates, compoled of the plenipotentiariesof the ſeven 
Provinces, _—_ they form _ body of the ſtates 

general, 
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general, which are, or at leaſt ought to be, inveſt- 
ed with the ſupreme power. 

Theſe plenipotentiaries have a right of deciding 
ſuch temporary affairs as will not admit of delay: 
but in other matters or circumſtances, they muſt 
be expreſsly authoriſed by the provinces, of which 
they are the delegates; and if they exceed their 
powers, they are ſubject to ſuch puniſhment as the 
reſpective ſtates judge proper to ordain for the of- 
fence. 

Neither peace nor war can be made; nor any 
troop of ſoldiers raiſed; nor any alliance concluded, 
without the conſent of their conſtituents, and the 
unanimous conſent of the plenipotentiaries of all 
the provinces. It is in the name of the ſtates ge- 
neral, taken collectively, that war is declared, and 
treaties of peace ratified ; and it is they who 
ſend ambaſſadors, and give audience to thoſe of 
foreign powers. 

Generals of the army, and other officers, in time 
of war, are obliged to take the oath of fidelity to 
them: and when a campaign 1s opened, ſome 
members of this body, or of the council of ſtate, 
act in the army as their deputies. Their power 
extends ſo far as even to create a marſhal, if they 
believe one neceſſary. It is they who iſſue letters 
of enfranchiſment, and grant protections: who im- 
poſe duties on merchandize, imported or exported 
for the uſe of the army: and what deciſively veri- 

fies 
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fies their ſovereignty over the army is, that the 
right of pardoning deſerters reſts in them. 

| Thefe rights alone would give great extent to 
the republican power, if they were more diſtinctly 
expreſſed inthe treaty of union; but they frequent- 
ly come in competition with thoſe of the ſtadthol- 
der, and with the authority of the council of ſtate: 
yet, notwithſtanding this obſcurity, the terms in 
which the oath, taken by the ſtadtholder at the 
time of his advancement, is conceived, are ſuffi- 
ciently clear for explaining his privileges, and thoſe 
of the republic. I ſwear (fays he) and I pro- 
© miſe to the confederate ſtates of the Low Coun- 
ce tries, namely, to the higher and the inferior or- 
4 ders of nobles, and to the magiſtrates of the 
t towns of Holland and Weſtfreifland, who repre- 
« ſent the ſtates of theſe provinces, to preſerve 
© obedience and fidelity to them; and alſo to keep 
ce ſtrict guard that the officers of the army, who 
« are under my orders, obey the laws and ordinan- 
' * ces eſtabliſhed by the confederates, and — 
4% larly by thoſe of Holland.“ 

This oath alone renders the preſent ſtadtholder 
jnexculadle *, for not having obeyed the reſolu- 
tions of the ſtates general during the laſt war. 

It is theſe ſtates, who eſtabliſh magiſtrates in the 
towns, commanders in the fortreffes, and confer 
even the moſt important offices. The title beftow- 

* The French word is too ſtrong for a literal tranſlation. 
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ed upon them is, the moſt puiſſant lords, our lords, the 

Hates general of the united provinces. The motto of 
their arms is juſt and modeſt: Concordid res parve 
creſcunt. The ſmalleſ# things are increaſed by cou- 
cord: it is alſo true, that diſcord reduces them 
to nothing, which has been recently evinced in this 
republic. 

If the ſtates general had agreed not to grant to a 
duke of Brunſwick the appointment of commander 
inchief of their troops; if they had not permitted him 
to introduce foreigners, in preference to the national 
officers; if they had not fuffered him to prevert the 
military ſpirit, by turning it from a due obedience 
ro the republic; and if, during the laſt war, they 
had reſolved in conſort to oppoſe the tyrant of the 
ocean, and to furniſh France with the ſuecours ne- 
ceſſary for ſtrengthing her fleet: if on the refuſal 
of the ſtadtholder to obey the reſolutions of the 
ſtates general, they had unanimouſly ſuſpended his 
offices; and if they had afterwards reinſtated him, 
on condition of his ſubſcribing to a plan of conſti- 
tution which would have clearly limited his autho- 
rity; if they had done theſe things, no prince 
would have come to give laws to a republic, whoſe 
parts were all united in general accord. 

There is in Holland, beſides the ſtates general, 
a council of ftate, which is compoſed of twelve 
members, deputed by the ſtares of the different 
provinces. The greater part of theſe deputies fic 
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for three years only, and their reſpective ſtates can, 


at any time, recall them. 
The deputies of the province of Holland have 


three voices, while thoſe of the others have but one 
or two: which gives that province a great prepon- 


derance in the reſolutions of the council of 


ſtate. 
The deputies preſide week about in their turn; 


they hold their aſſembly every day in the caſtle at 


the Hague; and their principal buſineſs is that of 


military affairs, and of the finances. The revenue, 


which is chiefly under the inſpection of this coun- 
cil, conſiſts of the ſums which the ſeven provinces, 
and the country of Drente, are obliged to furniſh 
annually for the military cheſt; and thoſe which 
are paid by the conquered countries to the general 
treaſury. 

There are certain occaſions on which the whole 
council of ſtate is obliged to appear before the 


ſtates general: but when the ſtates deſire to confer 


with the council on any particular affair, the latter 
deputes two or three of its members to the college 
of the plenipotentiaries; and this is another proof 
that che ſtates general repreſent the ſovereignty 
in the eyes of the council of ſtate. 

This body, the council, is compoſed, beſides 
its twelve members, of a ſecretary and a treaſurer, 
who are conſulted, but do not vote; the votes are 


taken here by head and not by province, as 1s the 
practice 


* 
— * * 
* 
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practice with the ſtates general. When the ſtadt- 
holder aſſiſts at the council of ſtate he is the oe 
ſident. c 

In a moment, When it is e in France to 
ſuppreſs all tribunals; fuch as the chamber'of ac- 
counts, I am obliged to ſay that there exiſts one in 
Holland. It appeared neceſſary for aſſiſting the 
council of ſtate in the labour of attending to all the 
details-of the finances, and verifying the accounts. 
This tribunal is compoſed of fourteen members, 
two of which are deputed by each province. 

Perhaps it would be more wiſe in the French, in- 
ſtead of diſdaining the inſtitutions of other govern- 
ments, to recreate a chamber of accounts, after 
the example of Holland, to be compoſed of one 
member from each department. Theſe eighty-three - 
deputies aſſembled in the capitol, ſhould be 
charged with inſpecting all the accounts of the di- 
rectories: and examining how the money, received 
by the municipalities, and not brought to the na- 
tional treaſury, had been expended. Such an eſta- 
bliſhment would prevent much abuſe, much depre- 
dation, and ſubmit to one central authority, all 
thoſe divided authorities which are * tg bo- 
lieve themſelves independent. . 

There is alſo in Holland a chamber for aal. 
tending the coinage of money; the members of 
which are choſen and appointed by the ſtates gene- 
ral. The reaſon of this eſtabliſhment” was, that 
Vol. II. N each 
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each province had in virtue of its particular ſove- 
reignty, a right of coining money for itſelf : but a 
general agreement was made among them, in order 
to prevent their coin falling into diſcredit, and the 
courſe of commerce being impeded by it, that all their 
ſpecie ſnould bear an equal portion of alloy; and, 
in conſequence of this agreement, one common 
chamber, for regulating the coinage of all the con- 
federate ſtates, was inſtituted. 

The affairs of the marine are tranſacted in five 
colleges of admiralty; in all of which the ſtadt- 
holder, as high admiral of the republic, preſides 
and gives ſuch orders as he believes neceſſary. 

What are now called the ſtates general are but 
the repreſentatives of that aſſembly: they form a 
body, always ſitting at the Hague, which was eſta- 
bliſhed in this manner, for the conveniency of be- 
ing conſtantly aſſembled, without removing eight 
hundred perſons, who formerly compoſed the na- 
tional aſſembly, and ſerved rather to promote con- 
fuſion than knowledge. 
The number of theſe deputies is not determined: 
each province may ſend to the ſtates general as 
many delegates as it pleaſes: but this privilege is 
not oppreſſive, becauſe every province pays its 
own deputies, and let it ſend as many as it will, 
they have altogether but one vote in the afſem- 
bly. - | 
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The general aſſembly is not compoſed of more 
than forty or forty-five members: no diſtinction 
of rank is obſerved among them: they ſit continu- 
ally; and each member preſides in turn for one 
week. Thus there are no cabals; no ſecret com- 
binations formed to obtain the dignity of preſident 
for one member in preference to another; nor for 
excluding certain individuals from the chair. 

The ſtadtholder may preſent himſelf before the 
ſtates general, whenever he is diſpoſed to make any 
propoſition tending to the common weal; but he 
has no right to ſit there as a member, nor is any 
particular place aſſigned him. When he has made 
his propoſal, the ſtates aſk his opinion; and he 
then retires, that chey may tw * matter into 
conſideration. 
William III. who, after he became ham of Eug 
land, retained the office of ſtadtholder; had a chair 
of ſtate prepared for his reception, hen he went 
to the aſſembly; an innovation which was un- 
doubtedly admitted out of reſpect to his title of 
king; but, after his death, this mark of dif, 
tinction appearing inconſiſtent with the honour 
of the confederate ſovereigns, it was aboliſhed. 
The ſeat of the preſent ſtadtholder f is a common 
chair. 

Thus it is that ſtates often n how to main- 
tain their pre · eminence in points of little moment, 
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and ſuffer thoſe, which are much more eſſential, to 
be uſurped! 

The equeſtrian. order of each me com- | 
poſed of nobles, forms a diſtin& body, which al- 
ways deputes. one 11 its n to the ſtates ge- 
neral. | 

The: 8 of tbe provinces, thoſe of Zeland 
only excepted who are choſen for life, are recalled, 
ſome at the expiration of three years, ſome not till 
ſix: but they are always appointed with a proviſo, 
that their conſtituents may recall them in a moment 
whenever they pleaſe, in caſe of malverſation or in- 
fidelity to their inſtructions. 

The office of grand penſionary i is, in Holland, 
next in conſequence to that of ſtadtholder. This 
miniſter, who is alſo keeper of the ſeals, has a ſeat 
among the ſtates general; and all propoſals made 
by him are inthe name of the province of Holland. 
Although this important commiſſion is conferred 

by the ſtates of Holland and Weſt Frieſland for 
only five years, the ſame perſon is almoſt always 
re-appointed, unleſs he be found unworthy of being 
continued in office. If the patriotic party had tri- 
umphed in the laſt revolution, there is no great 
reaſon to ſuppoſe that the preſent grand ROY 
would have retained his dignity. 

This officer is regarded by foreign mi e as 
the firſt miniſter of the republic; and it is to him 


that ambaſſadors addreſs themſelves on all matters 
| of 
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of mere form. He it is who holds correſpondence 
with other courts; and as he is the perſon who 
ougght to make himſelf acquainted with their ſe- 
crets, the republic allows him the diſpoſal of one 
hundred thouſand florens, of which he is not re- 
quired to give any account. So true it is, that 
neither republican nor monarchical governments 
neglect theſe ſhameful means of corruption, by 
the aid of which they pry into the diſpoſitions of 
courts, and diſcover all their proceedings. 

I ſhould have given but a very imperfe& idea 

of the conſtitution of Holland, if I had abridged 
any of thoſe details neceſſary to its development: 
and the United Proviaces are, from their fituation, 
ſo intimately connected with France; and their 
weight in the political balance is ſo conſiderable, 
that Frenchmen ought to examine all the branches 
of their adminiſtration, that they may form a true 
opinion of their powers, of the importance of their 
alliance, and of the means by which it may be 
ſecured. 
+ It is the buſinels of the council of ſtate to exe- 
cute the reſolutions of the ſtates general ; prepare 
ſuch matters as muſt be conſidered by them ; point 
out the moſt advantageous manner of raiſing troops, 
and impoſts, and ſettle the proportion which ſhould 
be aſſigned to each province. 

In the month of October or November the coun- 
cil make an eſtimate of the expences which appear 
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neceſſary for the enſuing year: this they preſent 
to the ſtates general, who direct its being raiſed in 
the provinces according to the following propor- 
tion, which was eſtabliſhed in the year 1612. 
Of every hundred florens the province of Guel- 
derland pays about five, that of Holland fifty- eight, 
that of Zeland nine, that of Utrecht five, that of 
Frieſland eleven, that of Over-Iſſel three, and that 
of Gronengen five, and the county of Drente pays 
only one. floren. | 

This table of proportions eoidancly ſhews the 
{ſuperior importance of the province of Holland over 
all the other provinces joined in this union; ſince 
it alone-pays more than all the fix others together. 

Impoſts are demanded in Holland, according 
to an ancient cuſtom, in the name of the ſtadt- 
holder, and of the council of ftate; and the im- 
. poſts paid there are, in proportion to the territorial 
wealth of the republic, more burdenſome to the 
contributors, and more exceſſive than are ſupport- 
ed in any other ſtate in Europe. 

After the account I have given, it may appear 
extraordinary, that there ſhould have been ſuch 
difſentions between the ſtadtholder and the ſtates ; 
but the cauſe originates in a circumftance which 
' renders the privileges of that governor or com- 
mander very obſcure. He is not only ſtadtholder 
in general of the Seven Provinces, but ſtadtholder 
of each province in particular, and holds his autha- 

rity 
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rity under acts not correſponding with each other. 
Thus, for example, his privileges are, in virtue of 
his original title, much more extenſive in the pro- 

vince of Guelderland than in that of Utrecht: and 

his power is more limited in that of Holland than 

in the others. So that each ſtadtholder, in pro- 

portion to the influence he could obtain, has been 

deſirous of extending, over the whole ſeven pro- 

vinces, the ſame authority he was entitled to in any 

one of them: while, at the ſame time, all the ſe- 

ven provinces have not been unanimous in repell- 

ing his uſurpations ; becauſe if he wronged five of 
the provinces, there were ſtill two in which he could 

plead a legal right to the power he exerciſed : and 
this 1s one of the principal vices in the conſtitution 
of Holland. . 

Another great defect in its conſtitution is, that 
all the provinces are not governed by the ſame 
laws: in one province the equeſtrian order has no 
exiſtence; in another it bears down every thing: 


and thus, while democracy animates one part of 


the republic, ariſtocracy ſubjugates another. 

There are few noble families in the provinces of 
Holland and Zeland, almoſt the whole of that claſs 
having periſhed in the wars againſt Spain: and it 
mult be acknowledged, that nobility could not be- 
come extin& from a nobler cauſe. In the five 
other provinces they have been better preſerved, 
and as they retain all the pride of the Spaniards, 
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who were their ancient maſters, they diſdain com- 


merce, and prefer indigence to what they call a miſ- 


alliance : pride therefore Uinites only with pride, 
and their union A nd 2 n and 


ignorance. 


As this body hope only to exiſt, by -civil and mi- 
luary appointments, they favour, with all their ef- 
forts, the power of the ſtadtholder; in expectation 
of being recompenſed for their zeal, and devotion, 
with lucrative places in the ſtate. Thus vanity 
conducts men on to baſeneſs : and theſe imperious 
barons would rather be noble ſlaves than rich re- 
publicans. 

What I have ſaid may ſerve to convey a juſt idea 
of the general conſtitution of the ſeven provinces ; 
but the adminiſtration peculiar to each 1s ſtill un- 
known; I ſhall therefore give an abridgment of 
what M. Demeunier ſays, in ſe Dictionnaire Diplo- 
matique, under the head of Holland, of the law 


by which that province is governed. 


The provincial ſtates of Holland are e 
of two members: the firſt is the body of nobles, 
commonly called the equeftrian order: the number of 
theſe nobles is not determined, nor is it always the 
lame: they ele&, by a majority of votes, thoſe 
whom they are willing to admit into their order, 
but it is ſeldom compaſed of more than ten. The 
ſtadtholder, as firſt noble of the province, is pre- 
ſident of this order. 


The 
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The body of nobles debate in their own aſſembly 


the matters which come before the provincial ſtates: 
upon theſe they reſolve by a majority of votes; and 
their reſolution, carried to the provincial aſſembly, 
ſtands as one ſingle vote. It appears from this, 
that the whole body of nobles of one province have 
no more influence, in the general determination of 
any matter, than any fingle city which ſends a de- 
puty to the ſtates : of courſe, ſuch an ariſtocracy is 
not much to be feared. 

The ſecond member of the provincial ſtates of 
the province of Holland, is the body of the cities 
of that province, which are ſuppoſed to repreſent 


the people. Theſe cities, which have a right of 


ſending deputies to the provincial ſtates, are eigh- 
teen in number ; from whence. we may conclude, 
that all the other cities of the fame province, as 
well as the towns and villages, which ſend no re- 


preſentatives to the ſtates of their province, boaſt 


of freedom which they do not enjoy; becauſe, as 
they communicate not their will to the ſtates general, 
and enjoy not the right of ſuffrage, they are con- 
ſequently no more than ſubjects of the lates. But 
the word liberty ſounds ſo ſweet in the ears of men, 
and they find ſuch pleaſure in repeating it, that 
the name is often retained by thoſe who have long 
been deprived of the thing. 

The Hague is the place where the ſtates of the 


province of Holland aſſembles : but, although they 
; fit 
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* fit there, within the limit of their own ſovereignty, 

they give way to the ſtates general, out oF reſpect 
to the union. 

The eighteen cities form a body didtind from 
that of the equeſtrian order: and, counting the 
vote given in the aſſembly of theſe cities, by the 
body of nobility, the ſuffrages are nineteen, the 
majority of which conſtitutes a reſolution, which has 
the force of law, with reſpect to the province 
only. : 

The deputy of each city is always accompanied 
by a magiſtrate, whom they call an advocate, or 
penfoned counſellor, and who addreſſes the ſtates in 
the name of the deputies of his city: ſo that the 
deputies appear to be ſent only to liſten and take 
care that this ſpeaker faithfully reports what is con- 
tained in the inſtructions of their conſtituents. 

The times of meeting of the ordinary aſſemblies 
are fixed: but, during a war, or under any criti- 
cal circumſtances, extraordinary affemblies are 
convened at the requiſition of a ſmall permanent 
committee, eſtabliſhed at the Hague. 

All matters, which are to be reſolved upon in 
the aſſembly of the ſtates, are diſcuſſed in the dif- 
terent regencies of the cities which have votes in 
the ſtates; and reſolutions are there determined by 
a majority of the voices of the regents who com- 
pole the grand council of the city, 

If 
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lf theſe regents were choſen by the people, and 
expreſsly charged by them with declaring their will, 
the government would be truly democratic ; but 
the fact is directly otherwiſe. In the greater part 
of the cities of the province of Holland, the bur- 
gomaſters are now appointed by the ſtadtholder 
out of two perſons elected by the council of the ci- 
ty. The cities of Amſterdam and Leyden are the 
only ones which have eſcaped this uſurpation. 

The ſtadtholder recommends, in all the cities, 
the perſons whom he defires to have in the regen- 
cies; and his recommendation is ſo effectual, that 
they are entirely compoſed of men of his appoint- 
ment: ſo that thoſe repreſentatives, who have been 
reinſtated in their offices ſince the revolution, are 
much leſs the.interpreters of the will of the people, 
than the will of the prince, to whom they owe their 
appointment. 

The regencies of the cities are commonly charg- 
ed with the adminiſtration of civil and criminal 
juſtice; and it is at their tribunals that all cauſes, 
between citizen and citizen, are brought in the firſt 
inſtance: thoſe, which. are of an important kind, 
may be carried, by appeal, to the ſovereign court 
of Holland and Zealand, which firs at the 
Hague. fd 4 

The burgomaſter of a city is its governor; and if 
there be a garriſon, the troops are ſubordinate to 
him; he can command their ſervice when there is 
occaſion, 


dred and twenty in the province of Holland, under 
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occaſion, and the commanding officer receives his 
orders. The military power, being in the habit 
of obeying the civil power, feels no diſgrace from 


this ſubordination, which is fo conformable to the 


principles of good policy. 

As the provinces of Holland and Zealand have 
formed but one government, ſo they continue to 
have in common two courts. 

The firſt, which is called the grand council, is 
compoſed of twelve counſellors; nine for Holland 
and three for Zealand: of this tribunal the ſtadthol- 
der is preſident, and it is the ſupreme court 1n all 


criminal cauſes. 


The ſecond is called the court of Holland, or the 
Provincial court of juſtice: it is formed of eight coun- 
ſellors for the province of Holland, and three for 


that of Zealand. The preſident is choſen from the 


counſellors of the two provinces alternately. An 
appeal from this court can only be made by preſent- 


ing a petition to the ſtates of the province; and if 


the ſtates do not think the reaſons aſſigned for an 


appeal ſufficient, they dimiſs it. 


It would be uſeleſs io dwell on the eccleſiaſtical 
laws of Holland. Though the reformed religion 
prevails there, toleration is generally eſtabliſhed. 

The Engliſh preſbeterians have meeting houſes 


at Roterdam, Leyden, the Hague, and Amſter- 


dam: and the Roman catholics have near a hun- 


the 
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the direction of ſo many priefts. A ſmall body, de- 


voted to the doctrine of Janſaniſm, are willing to 
have it believed, that the have taken refuge in 
Holland, in order to ſhelter truth from perſecu- 
tion: but no power took notice of their ſect, 
and it was ſuffered to die away in obſcurity. It is 
no unuſual thing to meet, in the Dutch provinces, 
2 Janſaniſt, followed by an anabaptiſt, and pre- 
ceded by a Lutherian, each of whom believes that 
divine licht ſhines excluſively on the aer of 
his opinions. 

There is at Amſterdam a community of quakers. 
Theſe men of peace, theſe enemies to war, might 
well tremble, when they perceived the Pruſſian ar- 


my approaching; in the name of the chief of the 


republic, to ſubdue or cut the throats of the good 
people of the country, who deſired to be governed 
by a conſtitution more wiſe and leſs complicated 
than that of Holland 

I muſt not omit mentioning, that thi republic 
comprehends not only the Seven United Provinces 
but dominions in different countries, which are 
called the country of the States General : theſe are 
ſituated partly in Brabant, and partly in Flanders. 
The cities, under the dominion of Holland, which 
are ſituated on the confines of the German empire, 
have given occaſion to a treaty, known —_ the 
name of the barrier treaty. 


The 


* 
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The nobles and cities in theſe dominions of the 
republic, and particularly. in Brabant, made many 
attempts to become members of che union, and to 
| have, in that character, a right of ſuffrage in the 
ſtates general. They afterwards lowered their de- 
mands to the requeſt, that they might have at leaſt 
the ſame pferogatives granted them as are enjoyed 
by the copintry of Drenthe: but both theſe petitions 
have — rejected, under pretence that ther coun- 
try was ſubjugated by arms. ks 

This refuſal was impolitic, and contrary to the 
ſyſtem adopted 'by the Romans; who were wiſe 
enough to unite to their republic the cities which 
they coriquered in Italy; and to give to their inha- 
bitants the rights of citizens. The moſt effectual 
means of ſecuring the fidelity of a conquered coun- 
try, muſt certainly be, to unite them at once to 
their conquerers, by the ſame conſtitution ; al- 
low them to participate the ſame privileges, and 
thus incorporate them with the triumphant na- 
tion. The conquered and the conquerers, thus 
becoming one people, would repel, with mutual ac- 
cord, whatever uſurper ſhould —_ to {ſeparate 
them. | 
France is at this moment more certain of preſer- 
ving Corſica, and all her conquered provinces, by the 
ſingle power of the laws, than ſhe would have been by 

arriſons, which muſt bave weakened her own de- 
fenſive ſtrength. It is true that, in order to attach 
a van- 
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a variquiſhed nation to the conſtitution of the vie- 


tors, it muſt appear to them ſuperior to their own: 
and that is one of the reaſons which muſt deter- 
mine the French legiſlatbrs to perfect, as much as 


poſſible, the conſtitution, on which they are labour. 


ing with ſo much perſeverance. What a glorious 
field is now opening to their ſpirit of juſtice and 
patriotiſm! They have no more obſtacles to over- 
come: all have yielded to their efforts; and fo far 


from having any thing to contend with in the royal 


authority, it leads them on, and covers them with 
its banner. | Theſe two grand powers, after having 
ſhewn themſelves in oppoſition, have now united ; 
and each is become more ſtrong by the union: 


gratitude and affection from their mutual bands; | 


they march in conſort; and bear down every thing 
that would oppoſe them. Abuſes, ancient preju- 
dices, diſappear before a love of general good, and 
the laws of juſtice. The deſire of the monarch is 
no longer diſtinct from the wiſh of the nation ; bur, 
what one propoſes, the other ſeems already to have 
conceived. How different 1s this extraordinary and 
affecting ſpectacle from what is ſeen in other coun- 
tries, and what ſentiments of equity and virtue 
muſt it inſpire in the beholders? Surely nothing 
more is neceſſary, for eſtabliſhing public hap- 
pineſs, than this accord between the power 
which demands, and the power which conſents! 
Let theſe beneficient authorities therefore be no 
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more troubled or alarmed: all that they require, 
in return for their labours, their privations, their 
facrifices, is only to ſee the people enjoy in peace 
the fruits of juſtice. Let then the poor forbear to 
_ exaggerate their miſery: let the rich forbear to re- 
gret their chimerical honours: let induſtry exert it- 
ſelf at the proſpect of thoſe advantages which are 
offered to its view: let the bad citizen abjure his 
guilty principles; let him ſay no more with a ſpirit 
of wounded pride that there are ne longer eſtates, no 
longer honourable profeſſions, for never was there 
more encouragement for talents and virtue. Let 
him obtain the publie eſteem, and he will find .in 
that the profit of all offices: let him be religious, 
and all eccleſiaſtical dignities will be his patrimo- 
ny: let him poſſeſs courage, and acquire military 
Kill, and there is no rank to which he may not 
ariſe. Is he ambitious of approaching his prince, 
and ſerving him as an eſcort? Never was any per- 
ſon more eaſy of acceſs: no recommendation but 
that of being a good Frenchman, and a zealous 
citizen, is neceſſary for gaining admiſſion into the 
ſojourn of kings. 5 
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CHAP. XXII. 


Or Taz ConsTiTUTION or ENGLAND; AND or 


THE Oxr1G1N or tts Laws®. 


A GRAND career is at this moment opening 
to my view. I am going to run over the con- 
ſtitution of England: that conſtitution which Mon- 
teſquieu ſo highly admired; and which he has ce- 


lebrated with ſo much ſkill, as to ſubdue thoſe pre- 


judices, thoſe partialities, which domineer over 
our minds, and will not allow the free exerciſe of 
the judgment. þ 


In 


* Tt will be proper here to warn the reader not to receive too 
implicitly the following ſketch of the Engliſh conſtitution. 
Though ſufficiently accurate, according to the common repre- 
ſentations, it muſt be ever remembered that the author is a 
foreigner, and is writing throughout with a view to the affairs 
of his own country : in relation to which he is to be undoubt- 
edly conſidered as devoted to the predominant party. In the 
ſhort limits of detached no: es it would be impoſſible to correct 
all his errors, and ſupply all his deficiencies : what may ſeem 
moſt eſſential in both reſpects I ſhall occafionally do; and ſhall 
content myſelf, in general, with referring, (befide the authors 
mentioned by M. de Croix, and our more popular hiſtorians) to 
4 late publication on the Engliſh Government, by Profeſſor 
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In order to make my courſe more certain, I ſhall 
take for my guides the Abbe de Mably, M. de 
Lolme, the author of the Spirit of Laws, the work 
publiſhed under the title of the Farmer of New Fer- 
ſey, and in fine, the learned Blackſtone. I ſhall 
compare the ideas of theſe ſeveral authors, and 
adopt thoſe which ſeem beſt ſupported by proofs, 
and have the general opinion in their favour. 

When Cæſar carried his arms into Great Britain, 
the people of that iſland had nearly the fame reli- 
gion, the ſame government, and the ſame cuſtoms 
with the Gauls, before that nation was ſubjugated 
to the Roman empire. Both nations, upon be- 


' Millar of Glaſgow; to the chapters on the conſtitution in 
Doctor Henry's unfiniſhed Hiſtory ; to the Parliamentary Hiſ- 
tory ; and to Mr. Reeves's Hiſtory of the Engliſh Law: 
neither of theſe works, however, nor perhaps any work hi- 
therto publiſhed, ought to ſatisfy a reader who wiſhes to be 
a perfect maſter of the ſubject: he muſt draw from the fountain 
head; he muſt read, and digeſt for himſelf, our ancient records and 
documents; and more eſpecially the rolls of parliament in the ori- 
ginal, which have been in many places inadequately, and in fome, 
very erroneouſly abſtracted in the Abridgment paſſing under the 
future name of Sir Robert Cotton, I ſhall mention one inſtance 
to put hiſtorians on their guard. The iſſue of a moſt important 
ſtruggle between the crown and parliament in the 15th and 15th 
years of Edward the Third, has been moſt ſtrangely perverted 
by Sir Robert Cotton ; and the Commons have been repreſented 
as ſpeaking a language of ſervility, directly contrary to the re- 
peated remonſtrances of their genuine petitions: I am ſorry to 
add, that Sir Robert Cotton has — all the hiſtorians Ire - 
collec to have ſeen, | 


: coming 
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toming ſlaves, adopted the vices of their conquer- 
ers: and as thoſe vices had expoſed the Gauls to 
the attacks of the Burgundians, the Vice Goths, 
and the Francs, ſo they left the Britons without 
defence againſt the Anglo-Saxons and the Danes, 
who ſeized the opportunity, and enſlaved them. 

This people, who were of German origin, had 
the ſame manners and politics with the Germans : 
and notwithſtanding all the revolutions which Eng- 
land had experienced, it preſerved the precious 
remains of Germanic liberty, even to the time 
of its being invaded and conquered by William 
Duke of Normandy. 

Norman cuſtoms * were now ſubſtituted for thoſe 
Germanic laws, which the laſt Saxon king had re- 
viſed and formed into a regular code, The feodal 
government was eſtabliſhed in England, but the 

authority 


* The feudal law which was common to the northern tribes, 
had not been unknown to our Saxon anceſtors ; but though they 
were familiar with grants, which were precarious, or which endur- 


ed for a term of years, or during the life of the feudatory, they had. 


ſeen few examphes of the perpetuity of the fief. They had not been 
accuſtomed to the laſt ſtep of the feudal progreſs ; but a tendency 
to its eſtabliſhment was ſeen among them; and if the invaſion of 
William had never taken place, the inſtitutions of this law had yer 
arrived at their higheſt point. -Stuart's preface 10 Salivan's Le&ures. 

It muſt however be obſerved that this queſtion, how far the feu- 
dal law prevailed among the Saxons, has been a ſubject of much 
controverſy. An account of the principal authorities on each fide is 
to be found in the i ſt chapter of Reeves's Hiſtory of the Engliſh law. 

Nothing can be leſs true, than that William wholly /ub/iruted the 
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authority of the firſt Suzerain, or Lord Paramount, 
was more accurately marked than it was in France 
at the ſame period, becauſe the Engliſh form of go- 
vernment was the work of a prince, ambitious, 
a conqueror, and jealous of his power : and who, 
having voluntarily given rewards to thoſe officers 
by whom he had been ſerved in his expedition, 
was free to require from them whatever conditions 
he choſe, in return for his favours. 

William divided England into feven hundred 
baronies ; and the immediate dependence of theſe 
upon the crown, gave him abfolute command over 
their reſpective lords. 

* In the age of William (ſays the Abbe de Ma- 
. bly) there exiſted no power which did not abuſe 
« its ſtrength: and the more rigorous the yoke 
« impoſed by this conqueror and his fucceffors 
e became, the more the Engliſh, who had been de- 
* prived of their ancient laws by a ſudden revolu- 
tion, regretted that liberty, the remembrance of 
* which there had not yet been time to efface.“ 

The Normans themſelves, when they compared 
their condition with that of the barons of Norman- 

dy, felt their graticude leſſen towards a ſovereign, 


Norman cuſtons for the Saxon code. He twice confirmed the laws 
of Edward the Confeſſor; once, as we are told, in the fourth year; 
and again, as it appears from Ingulphus, about the ſixteenth year of 
his reign. Among eighty-one chapters of William's —_ fifty con- 
fiſt of the Saxon laws confirmed by him, 3 

1 WhO 
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who had not conferred upon them ſuch extenſive 
benefits as he poſſeſſed the power of conferring; 
and they became inquiet and diſſatisfied. After 
favouring the enterprizes of the prince to whom 
they owed their fortune, they ſoon began to 
fear that arbitrary authority which had enriched 
them with the ſpoils of the vanquiſhed ; and which 


might alſo deſpoil them in turn. They perceived 


the neceſſity of having laws to preſerve their new 
poſſeſſions: a general diſcontent united them and 
the Engliſh, who ſuffered as much at preſent as the 
others feared they might ſuffer in future; and thus, 
their intereſt being the ſame, their weakneſs ſerved 
as a bond of union between them. 

It was, accordingto M.deLolme, under Henry I. 
near forty years after William had conquered Eng- 
land, that all parts of the ſtate began to a& in con- 
cert, for obtaining ſome defence againſt the power 
of deſpotiſm. 

«© This prince (continues M. de Lolme) having 


„ aſcended the throne to the exclufion of his elder 


* brother, was ſenſible that he had no other means 
«© to maintain his power than by gaining the affec- 
*< tion of his ſubjects; but, at the ſame time, he per- 
* ceived, that it mult be the affection of the whole 
* nation: he, therefore, not only mitigated the ri- 
« gourof the feudal laws in favour of the lords, but 
« alſo. annexed, as a condition to the charter he 
granted, that the lords ſhould allow the ſame free- 

e & dom 
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dom to their reſpective vaſſals.” - By this means, 
he extended his favour to two claſſes of proprietors. 
Care was even taken (ſays M. de Lolme) to abo- 
„ liſh thoſe laws of the conqueror v hich lay heavieſt 
* on the loweſt claſs of the per c: and, in fine, 
Henry granted a charter to his ſubjects, by which the 
ancient immunities of the Germanic government 
were re-eſtabliſhed. But it is evident that his only 
deſign was to allay the general inquietude, by a 
falſe appearance of juſtice and benevolence; for he 
was often obliged to calm the ſtorms which threat- 
cned his authority, by renewing the oaths which 
bound him to the faithful performance of his pro- 
miſes. | 
If there be in kings ſo little diſpoſition to exe- 
cute laws, of which they have been themſelves the 
authors, how much reaſon is there to fear their 
deviating from thoſe which have not been their 
own work ! OW | | 
The ſucceſſors of Henry endeavoured to make 
the nation loſe even the remembrance of the char- 
ter which they had obtained from him. They 
cauſed it * to be ſecretly taken from all the places 
where it was depoſited; and there were ſoon no 
traces of it, except its name, to be diſcovered. 


* This cannat be true, for Stephen, and Henry the II. both 
of them granted charters renewing and confirming the charter of 
Henry the I. This would have been a very ridiculous mockery, 
if the charter fo renewed and confirmed was then merely a name. 


But 
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But the people, when they could no longer refer 
to the charter, to inform themſelves, ſuppoſed it 
much more favourable to liberty than it was in fact, 

The general fermentation continued during the 
reigns of Stephen, Henry II. and Richard I. Theſe 
princes knew at leaſt how to direct their authority: 
but John Lack-Land, who ſucceeded his brother 
Richard, brought to the throne all the imbecility 
of a contemptible and contemned deſpot. This king 


had ſo little addreſs as to inflame all claſſes of men 


againſt him. The indignation became general : 
and the monarch, left by himſelf, was deſtitute of 
ſupport. Thus aſſailed by all the malecontents, 
who formed the whole nation, he was obliged to 
ſubmit to the direction of his ſubjects, and to ſign 
what is ſtyled Magna Charta, or the great charter 
of England. 

If this charter had been granted to the demands 
of the lords alone, it is probable they only would 
have been favoured in it, by the abrogation of the 
moſt tyrannical part of the feudal laws: but all the 
people were in arms, and equally demanded juſtice. 
and “It was hence inſtituted by the great charter, 
« (ſays M. de Lolme) that the ſame ſervices, 
„ which were remitted in favour of the barons, 
«© ſhould be in like manner remitted in favour of 
ce their vaſſals. This charter moreover eſtabliſhed 
can equality of weights and meaſures throughout 
England; it exempted the merchants from arbi- 
** trary impoſts, and gave them liberty to enter and 
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«© depart the kingdom at pleaſure: it even extend. 
ed to the loweſt order of the ſtate, ſince it enact. 
© ed, that thevillain, or bondman ſhould, not beſub. 
* ject to the forfeiture of his implements of tillage.” 
Of the twenty-ninth article of this famous char- 
ter, which includes the moſt celebrated proviſions 
for the protection of civil liberty, I ſhall give a 
literal tranſlation. 
* % No free man ſhall be arreſted, or im- 


*« priſond, 


I have ſubſtituted a new tranſlation from the original, in- 
ſtead of tranſlating from the French of M. de la Croix. His 
verſion is by no means literal, nor indeed faithful to the ſenſe ; 
but this may be well excuſed in a foreigner, when ſome of our 
beſt informed writers are not perfectly agreed on the meaning of 
every part of this important chapter, ſo often quoted, explained, 
and enforced, within the laſt five hundred years. 

In one particular paſſage ¶ Nec ſuper eum ibimus, nec ſuper eum 
mittemus) I have followed the commonly received interpretation, 
which is that of Lord Coke: it has however been queſtioned, I 
think with reaſon, by a late learned writer in his Hiſtory of the 
Engliſh Law. His paraphraſe is as follows. Nor will we take 
6 poſſeſſion in perſon, or by our officers, of his effects, but by 
e the judgment of his peers, or by ſome other legal proceſs or 
& proceeding, adapted by law to the nature of the caſe,” 

This conſtruction will make the proviſions of this clauſe ex- 
tend to protect the ſubject in all points, in his perſonal liberty, 
in his real and per/onal property, which laſt would otherwiſe be 
left unguarded. * As the former expreſſions of this chapter 
6 (obſerves Mr. Reeves) apply to the per/or and the freehold, it 
„ ſeemed natural to add ſuch as would protect the goods and 
* chartels:” and he quotes the authority of the civil Jaw for this 

| technical 
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7 priſoned, or diſſeiſed; or be out- lawed or 
ce exiled, or in any manner deſtroyed. Nor 
| ner 


technical uſe of the words ire and mittere, to go and to ſend. 
Irs in bona alicujus dicuntur, qui b Wer 
MITTUNTUR» Calv. Lex. Jur. Ire. 

To this may be added a ſtill better authority in the PII 
caſe—an authority not ſo much conſulted as it ought to be in 
all elucidations of our great charter—TI mean the capitula or 
heads of the charter as originally agreed between the barons and 
the king. The correſpondent paſſage there is, nec rex eat vel 
mittat ſuper eum vi: Nor ſhall the king go or ſend upon him BV 
FORCE, This laſt word, which is omitted in the charter itſelf, 
is perfectly conſiſtent with the interpretation of Mr. Reeves, but 
utterly inconſiſtent with the interpretation of Lord Coke, who 
refers the words to the judicial proceedings of the King's Bench, 
before the king in perſon, and in other courts acting under his 
writ, | 

Mr. Reeves, from his knowledge of the language uſed in our 
ancient law, has alſo been able to make another new remark on 
the concluding words of the ſentence, «4 Unleſs by a legal 
41 judgment of his peers, or by the law of the land.” The trial 
by jury, he ſays, was never ſpoken of in theſe days as judicium 
(a judgment) much leſs judicium parium (a judgment of a man's 
peers). We hear of veredictum, juramentum legalium hominum, 
jurata vicinti, and the like, all expreflive of ſome fewvorn truth, 


or of the perſons who ſwore it coming from the vicinage : whereas 


the peers of the realm gave judgment and not upon oath ; ſo did 
the /efatores, as they were anciently called in the county and 
other courts, % «were the peers of the free men of the country ; 
and theſe latter came from the body of the county and not from 
the vicinage. But although the ſtri& acceptation of the words 
uſed in the charter does point rather to the judgments of the 
freeholders in the county courts than to the trial by jury, yet the 

principle 
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cc will we proceed againſt him in perſon, nor give 
& authority, under our writ, to proceed againſt 
c him, unleſs by a legal judgment of his peers, or 
6e by the law of the land. To no man will we ſell, 
& to no man will we deny or _ right or ju- 
6e ſtice. 

& From that moment the Engliſh” as M. de 
Lolme juſtly remarks would have been a free 
«© people, if there were not an immenſe difference 
between the making of laws, and the obſerving 
& of them. | 

c But though this charter wanted moſt of thoſe 
« ſupports which were neceſſary to inſure reſpect to 
< jt, though it did not ſecure to the poor and 
ce friendleſs any certain and legal methods of ob- 
te taining the execution of it, (proviſions theſe 
«« which numberleſs tranſgreſſions alone could, in 
« proceſs of time, point out) yet it was a prodigi- 
* ous advance towards theeſtabliſhment of liberty.” 

There is one thing very ſurpriſing with reſpect to 
this famous treaty; a work which would have been 


principle here recognized is certainly applied at the preſent day 
with correct propriety to the trial by jury as it has long exiſted. 
Tf the reader is deſirous of ſeeing a very critical and curious 
hiſtory of our ancient charter, I would refer him to the ſecond 
Volume of Blackſtone's Law Tratts : and for the beſt explanation 
of the great charter, he may read and compare the ſecond part 
of Lord Coke's Inſtitutes ; Sulivan's Lectures, from the 38th to 
the 43d Lecture incluſive ; and the beginning of the 5th ER 
of Reeves's Hiſtory of the Engliſh Law. 
worthy 
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worthy of the moſt enlightened age, it was publiſhed 
in the year 1215, without ſpreading at once a ray 
of light over all the conſtitutions of Europe, and 
teaching all people what were their real rights. The 
French have had, ſince thattime, theirStates General 
frequently afſembled : their kings have frequently, 
by their faults or their misfortunes, been reduced 
to a ſtate of dependence on their ſubjects: how then 
has it happened that their anceſtors have never had 
the proper ſpirit to take advantage of their mo- 
narch's diſtreſs, and obtain a charter fimilar to that 
obtained by the Engliſh*? The reaſon of this 

bs neglect 


The reader muſt be cautioned to receive theſe and the following 
obſervations with much diſtruſt. The facts are conſiderably diſtorted, 
for the purpoſe of obliquely juſtifying the late proceedings in France, 


by an invidious compariſon in favour of England. The divifon of or- 


ders, (if the author means the political diſtinction of the eſtates), 
which exiſted till 1789 in France, did exiſt here in the time of 
John; with this difference only, that here the greater nobility, in 
number indefinite, were individually and ſpecially ſummoned, 
while the leſſer nobility were repreſented ; but there all the nobi- 
lity, great and ſmall, were equally repreſented by a definite num- 
ber. It is not true that John had no provinces to ſhelter him. 
He had provinces on the continent ; he had the Norman iſlands ; 
and he had ſtrong holds in our own iſlands. He did actually retire 
to the Iſle of Wight, after ſigning Magna Charta, drew together a 
foreign force, and waged a civil war; againſt which the barons 
found it neceſſary to adopt the deſperate expedient, of ſecking ſo- 
reign aid on their parts, and offering the Engliſh crown to the ſon 
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neglect has been the want of concord, which pre. 
vailed until the preſent time, among the different 
claſſes 


of the French monarch ; when the death of John reſtored public 
tranquillity, and a long minority, an interval in which the govern- 
ment is always neceſſarily weak, confirmed the liberties of the peo- 
ple. Nor can we fairly boaſt, that the ancient barons of England 
poſſeſſed more public virtue than the nobles of France. In fact, 
the difference in the political condition of the two countries ſeems 
to have ariſen from a leading and eſſernial difference in their eir- 
cumſtances. England, from her inſular fituation, ſoon became a 
commercial country; and for the protection of commerce, privileges 
and immunities to cities and towns were found neceſſary. The 
Saxon laws of Athelſtan, it is well known, conferred nobility on all 
merchants who had made three voyages at their own charge ; and 
the three principal ports of the kingdom (which, with the two 
added by William the Conqueror, conſtitute the cinque ports) are 
{aid to have had their peculiar immunities and privileges granted 
them in the time of the Saxons, An effect. which can only be at- 
tributed to our comparative ſucceſs in commerce as the cauſe, is 
recorded in an old Latin writer, publiſhed in Du Cheſne's collec- 
tion; and it is a fact very material to the preſent purpoſe. He 
fays that William the Conqueror, on his firſt return to Norman- 
0 dy, brought with him as much gold as was hardly to be found 
« in all France: for,” obſerves he, © England much exceeded 
« France in the abundance of precious metals.” Guef. Gul. 
.Congue/. p. 210. 

The foreign maritime dominions of our Norman ſovereigns muſt 
in courſe have increaſed our trade; while their neceſſities, occa- 
Gone by their foreign expeditions, and domeſtic contentions, led 
them to encourage the purchaſe of charters and franchiſes, by ei- 


vies and towns, as one mode of raiing money without parliaments. 
. 0 The 
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claſſes of ſubjects; and that unfortunate divi/ion of 
orders, in conſequence of which the King could al- 
ways 


The law too favoured theſe corporations; for a native villain be- 
came actually free, by refiding a year and a day in any privileged 
town, and being received into their guild as a citizen of the place: 
thus the cities, towns, and boroughs, became receptacles, and 
aſylums, for all the growing freedom, induſtry, and wealth of the 
country. 

But what ſeems to have been a circumſtance of the firſt import- 
ance is, that, in this country, the capital of the empire has ever 
deen the capital of commerce alſo: the great leaders of the ariſto- 
eraey of mercantile wealth were conſequently in more perpetual 
and immediate contact with the principal members of the ariſto- 


cracy of landed property; and the true weight of the monied in- 


tereſt, in the political ſcale, was more early felt and acknowledged. 

The riches and importance of the city of London were ſtrongly 
expreſſed by Henry III. when he ſaid, ** thoſe London clowns, 
* who call themſelves barons, abound in wealth even to ſurfeiting ; 
* that city is an inexhauſtible reſervoir of opulence.” Mat. Paris, 
an. 1248. The conduct of the city of London was ſuitable to 
her circumſtances. In all the civil wars, down to the great rebel- 
lion, ia the reign of Charles I. the city of London was a principal 
patty; particularly in the glorious oppoſition which extorted the great 
charter from King John, London led the way in declaring for the 
barons ; and, among the twenty-ffve barons who were choſen con- 
ſervators of the public liberties under the great charter, the mayor 
of London was one. With the importance of London was inſepa- 


rably connected the importance of all the other cities, towns, and 


boroughs through the kingdom: her ſervices could not be reward- 
ed by any proviſion that did not in principle extend to include 
them; protection could not be given to her rights in the beads of 
the great charrir, without inducing, in the ſame ſentence, ſome 
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ways render himſelf ſufficiently ſtrong to oppoſe one 
part of the nation, by . the other to his 


intereſt. 


mention of the other cities which had liberties in that reſpedt; and 
through her influence on political events, the juſt rank of the whole 
third eſtate, in the government of the country, came more readily 
to be admitted. 

France, on the contrary, did not begin, till a late period, to be- 
come a commercial country: almoſt all the maritime and manu» 
ſacturing provinces, which ſhe now poſſeſſes, were not annexed 
until very long after the reign of our King John, ſome by mar- 
riage, and ſome by conqueſt, to the crown of France: her cities and 
towns had indeed repreſentatives in the ſtates general, from a pe- 
riod of conſiderable antiquity ; yet they wanted the weight of com- 
mercial conſequence ; and what little conſequence they had, of that 
deſcription, wanted in Paris a head which could give it all its ef- 
ſect. It was not till during the interval, which has elapſed fince 
the diſuſe of the ſtates general, that France has acquired much con- 
ſide ration as a commercial country; and that a factitious monied 
intereſt has grown-up in Paris, from the management of the public 
debt, and the afflux of ſtrangers, reſorting from all parts of Europe 
to the French court, as to the ſchool of elegance in faſhion, manners, 
and literature. When the ſtates general at length met again in 
1789, the third eſtate began to feel their new fituation : and having 
their conſtitutional ſhare of the national repreſentation doubled by 
the weakneſs or treachery of a popular miniſter ; uninſtruted by 
the beſt teacher of moderation, the experience of long ſtruggles 
and varied difficulties ; poiſoned by the pretended diſcoveries of a 
falſe philoſophy, and corrupted by the intrigues or money of facti- 
ous and ambitious men among the nobles, and near the throne it- 
ſelf, the people grew wanton in the exerciſe of unaccuſtomed power, 
and thought they could not aſſert their own independency, but by 
deſtroying the co-ordinate branches of the legiſlature, 
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John Lackland had diſpleaſed all his ſubjects. 
He had no provinces in which he could take re- 
fuge, and from thence give laws to the reſt of his 
dominions. He was therefore compelled to ac- 
knowledge the ſovereignty of the nation, and to 
govern them according to their will, or to reſign 
the ſceptre. Thus, we ſee, it is fortunate for an 
oppreſſed people, when all are ſufferers under the 
ſame oppreſſion, and have an equal intereſt in lead- 
ing back their oppreſſor to the rules of juſtice. 

In the year 1465, Louis XI. made, with dif- 
ferent lords, a treaty for terminating the war, 
which was called, be war of the public good. 
But in this treaty there was no mention made 
of the intereſts of the public ; becauſe the princes 
and lords, with whom the treaty was concluded, 
were entirely employed about their own privileges; 
and gave themſelves very little concern about the 
public welfare, with a zeal for which they pre- 
tended to be animated. | 
It was feared in England that their Magna Char- 


ta might ſhare the fate of the charter of Henry I. 


and it was therefore addreſſed to all cathedral 
churches, with orders to have it read there twice 
every year to the people, to inſure its execution ; 
and the barons were authoriſed to form a council 
of twenty-five of their members, to whom every 
individual, who had cauſe to complain of the in- 
fraction of this charter, were to have recourſe. 


If 
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If four of theſe barons found ſuch complaints to 
be juſt, they were to addreſs the king, or, in his 
abſence, the chancellor, to demand an equitable 
reparation. If, within forty days after this de- 
mand, the party aggrieved was not fatisfied, the 
four barons gave an account of their proceedings 
to their colleagues; who, directed by a plurality of 
voices, took ſuch meaſures as were judged expe- 
dient for obtaining juſtice. They had a right to 
arm the commons, and compel the king, by pil- 
laging or ſeizing his domains, to repair the wrongs 
which he had done. 

Without * approving the violent meaſures of 
pillage, or ſeizing the royal domains, I cannot bur 
acknowledge, that, if all barons and all nobles had 
forborne to employ their aſcendency over nations, 
except for thus making the laws reſpected, as the 
protectors of the ſubjects; and for forcing the ſupreme 
authority to repair its acts of injuſtice ; they had al- 
ways appeared too precious to the people, and too 
neceſſary to their happineſs, to allow of that peo- 


* Inſtead of intimating a diſapprobation of theſe meaſures, (the 
moſt lenient and leaſt vioient which could be well deviſed to com- 
pel redreſs, when force was onee made neceſſary by the refuſal of 
the king), it would have been more candid in the author to have 
mentioned, with due praiſe, the exception which follows:“ ha 
* ix all caſes, the perſons of the king, the queen, and their children ſhall be 
« aft. But any commendation on this liberality of ſpirit, in 2 
barbarous age, might have reflected too much diſcredit on ſome 
Jate barbariſins of the preſent liberal age in Frances — | 


ple 
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ple ever becoming jealous of their exiſtence, and 
ſeeking to degrade them. 
| Under the long reignof Henry III. the diſſenſions 
between the king and the barons held England in a 
ſtate of agitation. But though the former tri- 
umphed in the end over the arms of the latter, as the 
Earl of Leiceſter, their leader, had found a ſuffi- 
cient number of partizans for making head againſt 
the monarch, and occaſioning a civil war, the 
monarch, though victorious, was not ſufficiently 
powerful to exalt himſelf above the laws. The laws 
formed the obje& which employed all minds; it was 
for them that the combatants had expoſed their lives; 
and the nobles perceived the neceſſity of ſtrength- 
ening themſelves with the love of the people, in 
order to repel that power which ſought to cruſh 

them by its weight. | 
* The Parliament, to which London ad ſome 
other conſiderable cities had excluſively ſent repre- 
ſentatives, 


„It is perhaps almoſt ſuperfluous to advertiſe the reader that 


it has long been a queſtion much agitated, whether the writs of 
49 Hen, III. did or did not introduce any alteration in the con- 
ſtitution of parliament. The opinion, however, which ſeems to 
have the better foundation, is contrary to the account here given 
by M. de la Croix, probably on the authority of Mr. Hume. 

It is certain at leaſt that knights of the ſhires made their ap- 
pearance in parliament before 49 Hen. III. Among the very 
imperfect remains of our old records, thete are writs extant, to 
ſummon knights from the counties, in 15 John, 32, 38. & 42. 
Hen. II. It is true indeed, that we have no writs before 49 Hen. 
III. which ſummon citizens and burgaſſes, but there are ſtrong 

Ver. II. P pre- 
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ſentatives, now admitted deputies from the boroughs, - 
and from all the counties: and this aſſembly, ſo 
| neceſlary 


— and collateral teſtimonies in favour of the wy 
of this part of our repreſentation. 

There is one great, broad fact, which furniſhes a very forcible 
inference. It is an obſervation of ſeveral of our antiquaries, that 
many boroughs which cannot be ſhewn to have received any 
charter ſince the conqueſt, and which fince that period have never 
been of any conſideration, but in total decay, have yet ſeats in 
parliament, which, it is argued, muft be from old preſcription. 
This, however, is only preſumption ; what follows is more direct 
teſtimony. 

The ſtatute of 5 Ric. IT. «that every one to whom it belongeth, 
ſhall upon ſummons come to parliament,” holds very remarkable 
language. It talks repeatedly of the practice of the oLD TIMEs : 
of cities and boroughs which be bound, and OF OLD TIME «were wont, 
to come to parliament ; and of the cuſtom or common law ** , TIMES 
. PasT” by which a ſheriff was to be fined for omitting any par- 
liamentary city or borongh out of his returns. This could not 
have been the language of parliament, if cities and boroughs had 
not been preſent in parhament more hn a hundred years, which 
was nearly the period from 49 Hen. III. to 5 Ric. II. 

But the record which is of the moſt preciſe and concluſive au- 
thority, is the petition of the borough of St. Albans, on the rolls 
of Parliament, in the 8th year of Edward II. The petition com- 
plains that the ſheriff of Hertfordſhire had corruptly omitted the 
borough of St. Albans in his returns, and the right which the bur- 
geſſes claim, is a right by preſcription, They ſay that they hold the 
town of the king in chic; that they, like other burgeſſes of the 
realm, ought to come by two of their fellow- burgeſſes to the king's 
parliaments, whenever a parliament is called, as they ſed to come 
in ALL TIMES PAST (prout TOTIS RETROACTIS TEMPORIBUS Tenire 
conſueverunt) there to do all manner of ſervice ta the king: they 

then 
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neceflary to the preſervation of Engliſh rights, thus 


acquired new force, and rendered liberty more dear 


r0 


then proceed more particularly to ſpecify a legal preſcription ; 
for they ſay, that they and their predeceſſors have always 
performed ſuch ſervices as well in the time of our Lord Edward, late 
king of England, THE FORMER KING, AND THEIR (OR HIS) PROGE= 


NITORs, (tempore Domini E. nuper Regis Angliz, PRIORISs REGIS, 


& PROGENITORUM SUORUM) as in the time of the king, that 
now is, always till the preſent parliament ; and they refer for 
proof to the rolls of chancery. The anſwer directs, that the 
rolls of chancery be ſearched, whether the ſaid burgeſſes were won r 
to come, or not, IN THE TIMES OF THE KING'S PROGENITORS, and 
that juſtice be done them. 

Now here we have a preſcription claimed. The period of 
legal memory is the reign of Richard I. and accordingly the claim 
refers expreſsly to the reign of Hen. II. to the time of the late 
king Edward I. the former king, that is Henry the IIId. 
and their (or his) yxoGENITORS, which muſt at leaſt carry 
us back to his grandfather, Henry II. beyond the limit of legal 
memory. It muſt be further obſerved, that the burgeſſes pre- 
ſcribe for a right of coming to parliament by repreſentation, by 
two of their fellow-burgeſſes. Let us here ſtate a little more par- 
ticularly the opinion of thoſe to whom M. de la Croix inclines. 
It is pretended that the parliament called by the Earl of Leiceſter 
in the 49th of Hen. III. was the firſt in which knights from all the 
counties, and citizens and burgeſſes, from all the cities and bo- 
roughs made their appearance: that the new form of parlia- 
ment then introduced, was immediately laid afide again till the 
23d year of Edward I. when it was revived and thence regularly 
continued, What then was the diſtance of time when the petition 
of the burgeſſes of St. Alban's was preſented ? Nor fifty years 
fromthe time of Leiceſter's parliam ent, and not twenty years from 
the ſuppoſed revival of repreſentatives from the counties, cities, 

P3 and 


a 


212 Of the Conſtitution of England. 


to all: for the power of the commons, who were more 
friendly to — than the noblilit-, tempered the 
impatient 


and boroughs. Many perſons preſent in parliament at the time 


of this petition muſt have remembered both parliaments of 23 
Ed. I. & 49 Hen. III.; and not a few probably had been them- 


ſelves preſent in that of Edward I. Could then ſuch a petition 
have been offered to ſuch men and not have been rejected with 
indignation at the firſt glance? What muſt have been the ne- 
ceſſary anſwer ? Muſt it not have been this? . Your claim is pal- 
i pably and notoriouſly falſe. You inſiſt on a preſcription from 
« the time of Henry II. before the beginning of legal memory, 
c when we have all of us heard, and ſome of us perſonally know 
« the recent origin of all repreſentation of boroughs.” But what 
was the anſwer? It was a grave and ſolemn reference to the chan- 


cery rolls to determine the truth of the claim, that juſtice might 


be done.—T do not mean to overſtrain the force of this record. But 
the conduct of parliament carries us indiſputably beyond the 49th 
of Henry III. and affords ſtrong preſumption of an antiquity as 
early as Henry IT. though it cannot be conſidered as abſolute proof. 

It is candid to mention, that the authors of the Parliamentary 
Hiſtory do glance at this record; but they do not carry it fo 
high, as it clearly goes. They had in truth never ſeen the petition 
itſelf. They refer to Selden's account o it in his Titles of 
Honour, p. 709; but I can neither find i there, by that reference, 
nor by the index to his works. I know not, therefore, how he 
has urged the argument. The petition and anſwer are to be ſeen 
in the printed Rolls of Parliament, Vol. I. p. 327. 

Though any arguments drawn from the filence of our more early 
hiſtorians, could not avail againft ſuch a document, it may not be 
improper here to ſuggeſt one or two obſervations on that head. 

Mathew of Paris frequently notices the preſence of other orders 
beſide thoſe who in modern times are only diſtinguiſhed as barons, 


and who began in his time to be fo dillinguiſhe4 without any ad- 


bs is dition 
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impatient and military genius of the barons, too 
much inclined to employ force in defending their 
privileges, 


dition diſcriminating them as the greater barons. The firſt con- 
vention or parliament of Henry I. was attended as he tells us 
by the clergy and the univerſal people, In the 8th year of Henry IH. 
he ſays the king met in convention or parliament at Northampton 
the archbiſhops, biſhops, earls, barons, and Many OTHERS 3 and 
the next year at Weſtminſter the ſame king aſſembled the archbiſhops, 
biſhops, earls, barons, and ALL OTHERS OF THE REALM 
(cum AL11s UN1VERSIS), that is, all others, not ſpiritual or tem- 
poral peers, who had ſeats in parliament, 

The charter ſigned by Henry J. at his coronation is preſerved by 
John Brompton, and there, as well as in the copy entered in the 
red book of the Exchequer, it is witneſſed by archbiſhops, biſhops, 
earls, barons, ſberiffi, aud THE BEST MEN (eptimatibu OF THE 
WHOLE KINGDOM or ENGLaND. The beft men (optimates) here 
preſent muſt be meant of ſome order of men diſtinct from the earls 
and barons, and ranking under the ſheriffs of counties. William 
of Newburgh, who almoſt always uſes the term ** optimates,” to 
expreſs the whole body of parliamert, applies alſo the ſame word, 
as well as the appellation of xobles, to the principal citig ens of Landon, 
in the 2oth chapter of his 5th book, where he gives an account 
of a conſpiracy in London, 

hut there is a paſſage ſtill more explicit in Radulphus de Diceto. 


It recogniſes the preſence of a diſtin order of men ſubordinate | 


to the nights, who are alſo preſent. . This was in the reign of 
Henry II, That king in his 22d year called a convention at 
Northampton, and there confirmed the ſtatutes of Clarendon made 
before by him, and appointed juſtices, who were ſworn to obſerve 
them. And this was done (ſays the hiſtorian) with the conſent 
of the biſhops, earls, barons, x x1GuTs, anD OruERs OF n18 
SUBJECTS. Coram Epiſcopis, Comitibus, Baronibus Militibus, & 


ALIIS HOMINLBUS SY1s, 
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F 
privileges, and put the parliament in a capacity of 
acquiring new rights without having recourſe to 
arms. 


Edward 


Indeed, if none of our more early hiſtorians had left any traces 
of ſuch a diſtinction, their ſilence would not have afforded any 
deciſive inference. The knig ts, citizens, and burgeſſes, it ſhould 
ſeem, might be generally included in the terms of the King with 
his Barons, or * his whole Baronage, and more eſpecially in the 
phraſe, once uſed by Mathew of Paris, with the Baronage of 
the univerſal realm, * cum univerſitatis Barnagio. The appellation 
of Baron was anciently uſed to ſignify a_free-holder in general; and 
under the name of the Barons of a County, Spelman ſays, not only 
the greater barons and lords of manors, but all free-holders of that 
county were underſtood. In the ſame manner the whole Baronage 
or the Baronage of the uni venſal Realm, would mean not only the 
greater Barons, who had a right to a ſpecial ſummons, but all the 
Free- holders of the kingdom, virtually preſent by repreſentation : and 
we have poſitive proof that the citizens. and burgeſſes of other 
Cities and good towns, beſide the Cinque Ports, were at firſt ſtyled 
Barons. This is remarked both by Spelman in his Gloſſary, and 
Selden in his Titles of Honour, The citizens of London are 
called barons in the charters granted to them by Henry I. John, 
and Henry III. as well as other old records. Spelman inſtances 
too the Barons of York, Chefler, M arwick, Feverſbam, and many 
other towns; and Selden, Vol. III, p. 717, quotes a cloſe-roll 
of 16th John, endorſed to the Barons of Yarmourb, Ipſwich, Norwich, 
Oravell, Shoreham, Portſmouth, Exeter, Bojeham, and ſo forth. I know 
not the contents of this roll, but I think it worthy the attention of 
our profeſſed hiſtorians. It may poſſibly prove a writ of ſummons 
to parliament, and would then be direct evidence; at any rate, it 
ſhews the citizens and burgeſſes to have been called Barons in the 
time of John, thoogh, from the language of Mathew of Paris, 
where 
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Edward I. who, by the wiſe and numerous laws 
which he inſtituted, obtained the appellation of the 
Engliſh Fuſtinian, was aware that nothing but the 
exact adminiſtration of juſtice could enable him to 
govern a turbulent body of nobility; and that to 
tranquilize the people he muſt inſure to them 
their poſſeſſions. 

At that period the commons had not the ſame 
preponderance in parliament which they hold at 
this day. It 1s their fate to ſhare the humiliated 
condition of the people, until they raiſe themſelves 
to that natural equality, which ſeems as if it ought 
to prevail among all mankind. 

The ſummons which the lords receive from the 
king to attend the parliament, imports that they are 
to aſſemble, arduis negotiis traftaturi, & concilium 
impenſuri, for treating of arduous buſineſs, and 
giving their advice. That of the commons ex- 
preſſes that they are to meet ad faciendum & con- 
ſentiendum, for doing and conſenting. 

Notwithſtanding the unwillingneſs of Edward to 
conſent to Magna Charta, he found himſelf neceſ- 
ſitated to confirm it, and to make a ſtatute + by which 


where he gives that title to the citizens of London, it appears that 
it was not then commonly applied to other citizens and burgeſſes. 
The name was changed in the time of Henry III. and that may 
have miſled ſubſequent hiſtorians as to the fact.— Mr. de la Croix 
might here have remarked, if he had pleaſed, that the cities and 
good towns of France undoubtedly had deputies in the ſtates- 
general, ſo early as 1240, or the 25th year of our Henry III. 
+ The ſtatute de Tallagio non concedendo. 
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it is declared, that no impoſt ſhall be levied without the 
conſent of the peers and the commons. This ſtatute, 
and Magna Charta form alone the two great pillars 
of the Conſtitution of England. 

Whilſt the commons of England were exalted 
to a level with the ſovereign power, by their exclu- 
five right of granting or withholding the ſubſidies ; 
and while the nobles had with them butone common 
cauſe, and united in forming a rampart againſt ty- 
ranny, France preſented a very different ſpectacle. 
There the nobles opprefſed the peaſants and in- 
ſulted their weakneſs. <** When a gentleman” (ſays 
Mezeray) “met the peaſant he had pillaged, he 
called him in deriſion Jacques bon homme, and 
it was this which gave riſe to that horrid ſedition 
diſtinguiſhed by the name of * Jacguerie, which 

colt 

* In the compariſon here made of the ſtate of England under 
Edward I. with the miſeries of France at the period of the Jacguecrie, 
the author has been highly uncandid to his own country. It is by 
no means fair ts contraſt with the political ſituation of the Freemen 
in one country, the condition of the Peaſants in the other; becauſe in 
bcth countries the Peaſants were at that time mere ſlaves, and as ſuch, 
were no members of the political community in either. 

He has been guilty too of ſome anachroniſm and miſrepreſen- 
tation of facts for the purpoſe of degrading ancient France. The 
riſing of the Jacguerie did not take place till the year 1357 and 
ended in 1358, full #fty years after the death of our Edward I. 
and not above twenty years before a ſimilar inſurrection here under 
Tyler and Straw, for the ſame declared purpoſe of exterminating 

the gentry; an event in our hiſtory to which it would have been 


ore correct in all points of view to have compared the Jacguerie. 
I; 
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coſt the nobility ſo much blood, and was appeaſed 
only by the deſtruction of ſo many thouſands of 
unfortunate 


It is true indeed that Mezeray does give the derivation, which 
Mr. de la Croix at once adopts, of the term Facquerie ; and that 
he thinks it the molt probable derivation ; but he at the ſame time 
aſſigns two other etymologies, one of which may be preferred, — 
mean the derivation of the name from that of their firſt chief 
Jacques Bons-homs. 

As to the occaſion of the inſurrection, Mr, de 1+ Croix is till 
more unfair. Mezeray does not impute it to any actual and im- 
mediate oppreſſion—indeed the fituation of France was ſuch as pro- 
bably to leave the peaſants more than ufually free, in the midſt of 
civil contentions for a diſputed ſucceſſion, and after the great ſlaugh- 
ter of the principal nobility at the battles of Creſſy and Poitiers ;— 
but he repreſents it as the brutal project of a few drunken peaſants 
for the reform of the ſtate. Twenty or thirty peaſants at Beauvais 
(fays he) getting too much wine into their heads, one Sunday fell into 
« diſcourſe en affairs of ftate, and the miſeries of the time: Some 
of them complaining of the nobility, that they had abandoned tt er 
« Prince (the Dauphin) did not oppoſe, as they might, e progreſs 
* of the Engliſh, and took no care for the deliverance of the king, (then 
a priſoner in England;) that they were monſters who devoured 
* other men,” (Mr. Thomas Payne's own new ſimile!) © and 
that they uſed their ſwords only to ſlaſh the arms of their vaſſals, 
the company heated by this brutal reaſoning (as the hiſtorian 
« literally calls it) reſolved on the total extermination of the gentry ;” 
and proceeded to the inſtant execution by demoliſhing the next 
chateau, and murdering the maſter, his wife, and family. No man 
who reads this account, and thinks for an inſtant of the ſcene, the 
time and place (a Sunday's converſation over a bottle) and the ſirſt le a ling 
topics of complaint, but muſt attribute the inſurrection rather to 
the licentiouſneſs of the peaſantry, than the oppreſſion of the gen- 
try. The inſurrection in England under Tyler and Straw, aroſe 
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unfortunate creatures, who were maſſacred with- 
out pity. 
It was then that France had indeed cauſe to 
mourn at ſeeing her children ſlaughtered, and 
crnelties heaped on cruelties, for no other end than 
to ſatisfy a luſt of vengeance! And yet we have 
heard ſome orators compare the preſent progreſs 
of reaſon and of natural privileges, to thoſe times 
of barbariſm and ignorance ! Undoubtedly it was 
to be deſired that the degrading ſervitudes could 
have been aboliſhed ; unjuſt privileges ſuppreſſed; 
order eſtabliſhed in the finances ; juſtice purified; 
and religious worſhip led back to the ſimplicity 
of its origin, without the effuſon of blood, and 
without violence. But can we compare the number 
of victims ſacrificed by ſome ſeditious perſons whom 


immediately from a very oppreſſive tax, collected by the king's 
officers in the moſt wanton and offenſive manner. . 
If Mr. de Ia Croix had wiſhed to do his country honour, he might 
have found many grounds of juſt praiſe to France about the periad 
of the Jacguerie, and ſtill earlier. The commons of France, headed 
by their ſpeaker Stephen Marcel, provoſt of Paris, (whoſe motives 
and conduct however ] do not altogether approve) exerted themſelves 
with ſpirit in 1355. They made a famous declaration of their in- 
dependence, which was afterwards turned into an ordinance or 
ſtatute, by which the conſent of any tævo of the orders was declared not t9 
bind the third. But this law, which has ever ſince been conſidered 
as a fundamental law of the ſtates- general, and which is even laid 
down by ſome of the beſt juriſts, as a fundamental principle of all 
mixed governments, was overturned in 1789. To effect this, gave 
occaſion to the great ſtruggle. Any panegyric, therefore, on the 
ſtates-· general of 1355, would have been'a condemnation of the late 
Revolution. 


the 
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the nation diſclaims, to this innumerable multitude 
of lords and vaſſals, who periſhed while France could 
find no conſolation under her preſent evils in the 
hopes of a happier hereafter ? | 

Under Edward the IId. the commons began to 
unite petitions to the bills by which they granted 
ſubſidies. And under Edward the IIId. they de- 
clared that they would from that time acknow- 
ledge no laws but thoſe to which they had given 
their conſent, 

Under * Henry the IVth they refuſed to grant 
any ſubſidies until they had received anſwers to 
their petitions. 

Under Henry the Vth the attention of the nation 
was wholly engaged by the wars with France. 

Under Heary VI. the fatal conteſt between the 
houſes of York and Lancaſter began: and the 
Engliſh neglected their own intereſt in embracing 
with ſo much warmth the intereſts of the two houſes 
which diſputed for the crown. 

They were too much wearied from the battles they 
had fought; and had ſuffered too much from their 


factions, and from the horrid ſcenes preſented by them 


to Europe, not to deſire repoſe, when Henry the 
Vllth came to the throne; who, finding his ſubjects 
in this kind of drowſy ſtupor, flattered himſelf that 

The proceedings of the firſt two or three parliaments of Hen. 
IV. are worthy of ſerious attention. The prerogatives of the 


crown, and the privileges of the other branches of the legiſlature, 
were then accurately limited and aſcertained. 


1 he 
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he might, by taking advantage of it, atchieve ſome 
exploit againſt their liberty. | 

This king began by pretending that in virtue of 
his royal prerogative, he could exerciſe all acts of 
authority ; a power of which ſome of his prede- 
ceſſors had ſet him the example. In order to ren- 
der himſelf lefs dependent on the parliament, or 
rather to render a parliament leſs neceſſary, he re- 
quired ſubſidies under the name of benevolences or 
free gifts. The nation tolerated this abuſe, which 
gave to the king very great influence in the elec- 
tions of members of parliament : while by loading 
with favours ſuch lawyers as were baſe enough to 
pervert the ſenſe of the laws, he obtained interpre- 
tations conformable to his deſigns. 

It is evident, from theſe meaſures, how much a 
ſpirit of domination has the advantage over a peo- 
ple, who do not make the preſervation of their li- 
berty their moſt important concern. Deſpotiſm is 
a foe which winds without ceaſing round the fences 
of liberty, in hopes of diſcovering ſome weak part 
wherehe may penetrate. Henry, deſtitute of money, 
and unable to levy any taxes without the conſent 
of his ſubjects, endeavoured by changing the name to 
deceive the people with reſpect to his raiſing ſup- 
plies. He ſolicited benevolences, he opened loans; 
tor it ſignified little to him under what form money 
was raiſed ; all that he defired was, the means of 
ſeducing the guardians of liberty, and the perſons 
who poſſeſſed the confidence of the people. 
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* Juſt at this time a ſudden tempeſt burſt out in 
the boſom of the ſtate, which threatened to plunge 
this veſſel, diſtracted by divided intereſts, into a 
fatal abyſs. Laws and prerogatives were no longer 
the ſubje& of diſpute : it was fanaticiſm that trou- 
bled every mind: and the danger with which the 
catholics ſaw their religion threatened, made them 
wholly regardleſs of that to which their country 
was expoſed. The nation became divided into two 
parties; and Both fides” (fays Mr. Hume, the 
moſt impartial of hiſtorians +) *“ hoped, by their 
© unlimited compliance, to bring him over to their 
c party; the king meanwhile, who held the ba- 
* lance between the factions, was enabled, by the 
« courtſhip paid him both by proteſtants and ca- 
& tholics, to aſſume an immeaſurable authority; 
* and though in all theſe meaſures he was really 
« driven by his ungoverned humour, he caſually 
* held a courſe which led more certainly to arbi- 
ce tary power, than any which the moſt profound 
&© politics could have traced out to him. Artifice, 
c refinement, and hypocriſy, in his ſituation, would 
© have put both parties on their guard againſt 
* him, and would have taught them reſerve in 


* Mr. de la Croix is remiſs in not menticning that it is of 
the reign of Henry the V1LIth he is now ſpeaking. Perſons not 
converſant with the Engliſh hiſtory would conclude he ſtill meant 
that of Henry the VIIth. | ; 

+ The Engliſh reader may perhaps judge a little differently as 
to the character of Mr. Hume. 
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„ complying with a monarch whom they could 
© never hope thoroughly to have gained; but 
© while the frankneſs, ſincerity, and openneſs, of 


«© Henry's temper were generally known, as well 


& as the dominion of his furious paſſions ; each 
« fide dreaded to loſe him by the ſimalleſt oppoſi- 
cc tion, and flattered themſelves that a blind com- 
«© pliance with his will, would throw him, cor- 
* dially, and fully, into their intereſts.” 

The French conſtitution has not this danger to 
encounter. The reign of fanaticiſm is paſt, and 
though it may throw forth a few ſparks, and darken 
ſome part of the kingdom with its ſmoak, it will 
produce no further evil. Reaſon has too much en- 
lightened the face of the nation for theſe ſubterra- 
neous fires to overpower its brightneſs, or lead the 
people aſtray. The catholic religion is now re- 
ſtored to its natural purity ; the wrath of ſome of 
its miniſters will never have ſufficient power to bring 
about any change in the nation; and if they ſhould 
one day raiſe a party for endeavouring to overturn 
a work which has thrown a ſhade over the preten- 
ſions of pride, it would be too weak, even if 
ſupported with all the authority of royalty, to re- 
inſtate them in their ancient uſurpations. 

Under Edward the VIth the monſtrous laws 
againſt treaſon, invented by his predeceſſor, were 
aboliſhed ; but that young and virtuous prince 


having only paſſed as it were over the throne, 
the 
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the ſanguinary Mary aſcended it, and threw Eng- 
land into conſternation by her cruelties. 
The fanaticiſm of one part of the nation could 
alone have afforded her opportunity of exerciſing 
her barbarity on thoſe who were devoted to her 
vengeance. The reign of this odious princeſs hap- 
pily terminated in the acceſſion of a young and 
amiable ſovereign, whom policy had preſerved from 
the fate which hatred meditated for her ; and 
which ſhe could not have eſcaped but by conceal- 
ing her religious opinions. 

Though * the ſtar-chamber, that ready inſtru- 
ment of the tyranny of the two Henries, was flill 
ſubſiſting ; though there was ſtil] the inquiſitorial 
tribunal of the high commiſſion; yet the glory at- 
tached to the reign of Elizabeth; the art with 
which ſhe managed the averſion of her people for 
the new ſubfidies ; and the ſacrifice which ſhe choſe 
to make of ſome part of her domains, rather than add 
other impoſts to thoſe with which the nation was 
burdened, made her government, all deſpotic as it 
was, exceedingly dear to her ſubjects. 

Elizabeth had exerciſed her authority without 
introducing any falſe maxims; but James the Iſt. 


* A curious and intereſting hiſtory of the Court of Star- 
chamber and the nature of its proceedings, has been lately printed 
froman old Manuſcript in the 5th and 6th Numbers of a periodical 
work called Collectanea Juridica. The author of the hiſtory was 2 
Mr. Hudſon who long practiſed with reputation and ſucceſs in that 
court, 
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in exerciſing an equal degree of power, betrayed 
in every inſtance the principles of deſpotiſm ; he 
had, if it may be ſo expreſſed, a tyranny of words, 


for he was continually repeating, that the power of 
Kings could no more be contradidted than the power of 
Cod: and the privileges which the nation claimed 


fo gloriouſly as a heritage from nature *, were ac- 
cording to him, but indulgences which they had 
enjoyed under the toleration of his anceſtors. Such 
pretentions announced from the throne, and echoed 
from every pulpit which was not the ſeat of truth, 
ſpread a univerſal alarm; and the preſs, which 
multiplies thoughts, and diſtributes knowledge, was 
employed to contradict thoſe falſehoods; and to 
ſupport that natural and politic ſyſtem both of which 
it was the wiſh of James to deſtroy. 

A ſect now ſprung up, the followers of which were 
called puritans, who, without avowing as yettheirdoc- 
trines, endeavoured to overturn the royal dignity, 
and the prerogatives of the peers, in order to place all 
families upon a level, and eſtabliſh a perfect demo- 
cracy; while the court- party, extravagant in their 
principles, and ſeeing their privileges threatened, 


ſet the kingly authority free from all laws. The 


* They claimed theſe privileges not from nature as the rights 
of nen; but from the lass and the conſtitution as the rights of Engliſh- 
men. © If we ſhould yie'd our liberties to be but of grace (ſaid 
« Mr. Crewe), theſe walls that have kniwn the holding of them 
* theſe many years, would bluſh; and therefore we cannot in 
« duty to our country but ſtand upon it, that our liberties and 
«« privileges are our urdoubted Birthright and Inheritance.“ 

puritans 
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puritans, ever animated with the ſame zeal, abo- 
liſhed ſucceſſively all thoſe ſcandalous acts, by 
which the parliament had deſtroyed eccleſiaſtical 
and civil liberty, and had conferred on Henry 
VIII. the whole legiſlative power. 

The ſtarchamber ; the inquiſitorial tribunal ; the 
martial court; which only ſerved to give an appear- 
ance of legality to injuſtice and violence, were an- 
nihilated. But whatever was the fortune of theſe 
two parties, their hatred always increaſed with their 
hopes and diſappointments. 

* When the puritans (ſays the Abbe de 
«© Mably) were poſſeſſed of the public authority, 
© they cauſed Charles I. to periſh on a ſcaffold : 
* and when the court-party triumphed in their 
© turn, they were not contented with recalling 
„ Charles II. to the throne of his fathers, but 
granted him the moſt extenſive power.“ 

It is to this period that the beautiful and ſublime 
thought of Monteſquieu may be applied. It was 
* (ſays he) a very fine ſpectacle in the laſt century 
*© to behold the vain efforts of the Engliſh, for eſta- 
* bliſhing among them a democracy. As thoſe, 
© who took the lead in affairs, were not actuated 
* by principles of virtue; as their ambition was 
<< inflamed by the ſucceſs of thoſe who had been 
the moſt daring; and as the ſpirit of one faction 
as only repreſſed by the ſpirit of another, the 
government changed without ceaſing. The 
Vor. II. Q aſtoniſhed 
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C aſtoniſhed people ſought for democracy, but no 
© member of it was to be found: and, in the end, 
after much commotion, many conteſts, and diſaſ- 
« ters, they were glad to commit themſelves to 
* the very government which they had pro- 
& ſcribed.” 

«© Charles II. (ſays M. de Lolme) could not 
„ bring himſelf to forgive the people the inexpi- 
* able crime, of which he looked upon them to 
* have been guilty; and, bent upon recovering 
the ancient powers of the crown, he only waited 
for an opportunity to break thoſe promiſes 
© which had procured his reſtoration. 

But the very eagerneſs of his meaſures fruſ- 
e trated their ſucceſs; his dangerous alliances on 
*© the continent, and the extravagant wars in 
© which he involved England, joined to the fre- 
quent abuſe he made of his authority, betrayed 
© him, The eyes of the nation were ſoon opened, 
and ſaw into his projects; when convinced, at 
* length, that nothing but fixed and irreſiſtible 
«© bounds can be an effectual check on the views, 
© and efforts of power, they reſolved finally to 
„to take away thoſe remnants of deſpotiſm which 
** {till made a part of the regal prerogative. 
The military fervices due to the crown, the 
„ remains of the ancient feudal tenures, had been 
already aboliſhed : the laws againſt heretics 
*© were now repealed; the ſtatute, for holding 

| parlia- 
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te parliaments once at leaſt in three years, was now 
cc enacted: the habens corpus act, that barrier of 
te the liberty of the ſubject, was eſtabliſhed; and, 
« ſuch was the patriotiſm of the parliaments, that 
te it was under a king, the moſt deſtitute of princi- 
e ple, that liberty received its moſt efficacious ſup- 
5 ports.” 

One reflection on this ſubject muſt preſent itſelf - 
to every mind. If the Engliſh, with ſo clear a title 
as that of their great charter (obtained in the 
twelfth century) had to ſtruggle without ceaſing 
againſt arbitrary power, until the middle of the ſe- 
venteenth century, how muſt it aſtoniſh the people 
of France, who were far from having ſuch a title to 
urge, to find themſelves arrived already at the point 
to which all their hopes were directed? The differ- 
ence between the French and the Engliſh conſtitu- 
tions is, that the one will be formed at a ſingle caſt: 
receive its perfection, its ſolidity at once; while 
the other will have been the work of many ages. 
The former will not be cemented by illuſtrious 
blood; but, on the contrary, conſolidated by the 
wiſhes of the prince, and by the unanimous accord 
of the nation: and proving a ſource of happineſs to 
all, it will neither be altered nor diſturbed by any 
faction. In a word, this conſtitution is not the oak 
which comes ſlowly to maturity, and runs the riſk 


of being cruſhed down by the impetuous animals 
Q 2 which 
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which may ruſh againſt the infant ſapling; but an 
immoveable coloſſus, caſt with art, and exact in all 
its proportions; which will be perceived from every 
part of the univerſe, and from which other nations 


will take models of government“. 
66 On 


*The vanity, which has ſo long characterized the French na- 
tion, and which was a more operative principle in their revolution 
than many may imagine, is eminently conſpicuous in this compari- 
ſon of the exiſting Engliſh and French conſtitutions. Hitherto the 
reader has ſeen M. de la Croix, with the moſt unpatriotic partialities, 
continually diſgracing and vilifying ancient France in contraſt with 
ancient England. Now ancient and modern England, and in them 
all the boaſt of liberty in the civilized world, are to bow before 
regenerated France. The ſcattered rays of glory, which have 
given brilliancy to our hiſtory for a ſucceſſion of ages, all concen- 
tred in one point, muſt now fade and diſappear before the burſt of 

new light, which has ſhone from Paris, to dazzle and conſume 
' mankind, We have been taught to admire our conſtitution, be- 
; cauſe | ; 
*Tis not the haſty product of a day, 
But the well-ripen'd fruit of wiſe delay. 


We think it a preſumption of its excellence, that (as was ſaid in 
praiſe of the Roman conſtitution) the fabric has been for centuries 
receiving every addition which fortune and wiſdom could beſtow. 
We truſt in it, as more likely to anſwer for the practical protection 
of the liberty of all, becauſe it has been ſucceſſively modelled and 
meliorated by the hand of experience, as real imperfections deve- 
loped themſelves in actual oppreſſions, and different remedies 
repeatedly tried, by repeated failures ſtimulated new efforts to find 
at laſt what might be more effe&ual :—becauſe every change has 

been made by the united force and united wiſdom, the conflict; 
| and 
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© On the death of Charles II. (ſays M. de 
« Lolme) began a reign, which affords a moſt ex- 
| e emplary 


and competitions, the mutual compromiſes, conceſſions and accom- 
modations of all the powers, orders, and intereſts in the great po- 
litieal ſociety of the nation. Nor is it among our leaſt ſecurities 
that there is ſcarcely one of our principal nobility, who does not 
think it his firſt and beſt pride, to trace back his origin to ſome il - 
luſtrious anceſtor, that fought and bled in the field, or on the 
ſcaffold, in defence of the conſtitution of his couutry. But theſe 
objects of our admiration and confidence, are no, it ſeems, to be 
our condemnation. I do not think, however, that M. la Croix 
has choſen very happily either his topics of preference, or his ſimi- 
litudes. If the French conſtitution was conſolidated by the anani- 
mous accord of the nation, why was it neceſſary to annibilate two out 
of three orders, leſt they might oppoſe and defeat it ? If there be this 
unanimity, why do we read of motion after motion, and penalty added 
to penalty, againſt refrary priefts; or are daily accounts received in 
the National Aſſembly, of tumults and plots in the different diſtricts: 
why are the priſons filled with perſons accuſed of lexe nation, more than 
were confined in the Baſtile and other ſtate priſons for two centu- 
ries? and why are the frontier towns of Germany crouded with 
French emigrants ſo formidable by their increaſing numbers to 
the National Aſſembly themſelves, as to be the objects of the ſtrongeſt 
reſolves and of menaces of offenſive war? The conſtitution of France, 
like that of England, has been cemented with blood : not indeed like 
ours, with illuſtrious blood, gloriouſly ſhed, but with blood ferociouſly 
drawn in ſavage maſlacres and butcheries at home, and now in a ciyil 
war of a moſt horrid kind, raging throughout the principal colony of 
France; of all which the ſhocking apology has been, that ze blood, 
fo ſhed, wwas none of the pureſt, Whether theſe were neceſſary evils, 
is another queſtion ; but that they are evils, every man of humani- 
ty muſt allow ; and that they did, and do exiſt, is publicly notori- 
pus, and M. de la Croix has himſelf in many paſlages teſtified. 
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C emplary leſſon both to king and people. James 
II. a prince of a more rigid diſpoſition, though 
* of a leſs comprehenſive underſtanding than his 


late brother, purſued ſtill more openly the pro- 


* jet, which had proved ſo fatal to his family.“ 
James II. (ſays the Abbe de Mably) had both 

& his heart and ſoul engroſſed by deſpotiſm. He 

e believed himſelf poſſeſſed of ſufficient authority 


What then becomes of the unanimous accord of the nation, in con- 
tra- diſtinction to the blood ſhed in our ſtruggles for the conſtitution 
of England! 

The perfection of the new French conſtitution is ſtrongly aſſerted 
by Mr. de la Croix. But is it ſo clear (to wave all ſpeculative 
arguments) that there are no omiſſions in important points; no 
preofs of poſitive vices in this all- perfect conſtitution? Did not 
the committee of reviſion, before it was finally decreed, make 
many moſt eſſential alterations in it, from what it was under the 
original detached decrees? Was this right, or was it wrong? If 
it was right, does this fact of ſuch fundamental changes in ſome 
great parts after a trial of only two years, furniſh no preſump- 
tion in other points againſt the infallibility of theſe philoſophical 
popes in politics? If it was wrong (and ſo a very large proportion 
of the preſent leaders thought) how can the exiſting conſtitution, fo 
a'tered, be ſtill perfect? Do we not know too, that ſince the ſit, 
ting of the preſent aſſembly, the king and the aſſembly have dif- 
fered in their opinions as to the true mode of ſignature aud other 
acts of the prerogative under the conſtitution ; and has not the firſt 
excrciſe of the royal veto occafioned great murmurs, menaces, and 
tumuits ?—Mr. de la Croix's ſimilitudes cf the Engliſh and French 
conſtitutions may be ſufficiently applicable, but are rather ill omens 
io his country: the oak is ſaid to live nine centuries; the Coloſſus 
was overthrown by an earthquake, not much above half a century 
from its erection. = | h 
| | to 
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c to diſpenſe with the laws: he eſtabliſhed impoſts 
cc without the knowledge of parliament: he ſpoke 
ce jn the ſtyle of an abſolute ſovereign in his procla- 
© mations: he openly profeſſed a religion odious 
ce to his ſubjects; and was deſirous of deſtroying 
5 theirs : he contracted ſuſpicious alliances with 
& foreign powers: he kept an army on foot; and 
ce threatened to oppreſs all who reſiſted him. 

* The Engliſh, who ſaw their liberty attacked 
tc even in its firſt principles; recurred to the reme- 
« dy which nature and reaſon points out to the 
© people, when he, who ought to be the guardian 
& of their laws, becomes their deſtroyer : they with- 
e drew the obedience which they had vowed to 
James, and believed themſelves diſengaged from 
© the oaths which they had interchanged with a 
* king, who deemed himſelf raiſed above the obli- 
*« gation of adhering to his own.” 

This revolution, very different from that which 
had preceded it, ſullied not the national honour · 
it was. a conſequence of the progreſs of knowledge ; 
and the principles by which the people were direct- 
ed. The nation ſpoke but one opinion on this oc- 
caſion: all the bonds, by which the Engliſh were 
attached to the throne, were broken: and James 
II. who, the moment before, was a monarch, ſur- 
rounded with his ſubjects, was now only an indi- 
vidual in the midſt of the nation. 
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It muſt however be acknowledged how greatly 
circumſtances concurred to make this revolution 
peaceable. James abandoned voluntarily the 
iſland, where he could be neither a king nor a ci- 
tizen: while William, his ſon-in-law, who felt no 
ſcruples about accepting his crown, ſupported him- 
ſelf on the throne of his father-in-law with all the 
forces of Holland. 

Louis XIV. who employed his whole power for 
reinſtating the unfortunate prince on his throne, 
was not ſeconded by the Iriſh, upon whole zeal hc 
depended: neither could he affect the landing of 
twenty thouſand men under the command of admi- 
ral Tourville. In fine, the cauſe of the people tri- 
umphed over that of the two kings. 

This was (ſays M. de Voltaire) the true epo- 
* cha of Engliſh liberty. The nation, repreſent- 
ed by its parliament, now fixed the long conteſt- 
ed limits of the rights of the king, and thoſe of 
e the people: and having preſcribed to the Prince 
© of Orange the conditions upon which he was to 
< reign, they choſe him for their king, conjointly 
ce with his wife, the daughter of king James. 
From that time the prince was known in the 
greater part of Europe only by the appellation of 


William III. lawful king of England, and deli- 


cc yerer of the nation: but in France he was till 
regarded merely as Prince of Orange, uſurper of 


66 the dominions of his father-1n- law.“ 
It 
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It is certain that the French nation was not then 
ſufficiently enlightened nor ſufficiently acquainted 
with the reſpective rights of the people and their 
chief, to comprehend that the pact, by which the 
inhabitants of a kingdom oblige themſelves to obey - 
a monarch, is but a Hnallagmatic contract, the con- 
ditions of which equally bind the two parties: 
that, if one of the parties derogates from the en- 
gagement, they both re-enter into their firſt privi- 
leges*, As a king has it always in his power to 

| abdicate 


* The doctrine of the original contract is here laid down with a 
very dangerous laxity, and in truth Mr. de la Croix appears from 
his ſubſequent admonition, to be himſelf acquainted with the dan- 
ger of his own principles. He expreſſes himſelf as if, in all ſtates 
at the head of which is a king, the political contract, or pact, 
were binding between the king only and the majority of the multitude : - 
for in this looſe, vulgar, and treacherous ſenſe, he clearly uſes the 
term of © people.” 

Now this is a miſtake. The political pact is between him or 
them, in whom is the government of the ſtate, whatever be the form 
of that government, and each individual member of the ſtate ;—or, 
in more technical language, between hat moral perſon who governs, 
whether conſiſting of one or more natural perſons, and all and zach 
of the natural perſons, who altogether form the political ſcciety 
to be governed. It follows then, that where the government is 
of a mixed firm, as a limited monarchy, each individual is bound, not 
only io the conſervation of the monarchy, but alſo of the political 
privileges, which conſtitute the limitations of the monarch's pre- 
rogatives ; for the powers entruſted for the purpoſes of ſuch limi- 
tations, are a part of the government under the conſtitution, or 

fundamental 
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abdicate whenever he feels the ſceptre become too 
heavy; or when ever his ſubjects render the execu- 
tive 


fundamental Iaw of the ſtate, No crime of the monarch can for- 
ſeit the rights of the ariſtocratical or democratical bodies, who are 
placed in the government as checks upon him. They can only 
forfeit their rights by their own crimes ; not the crimes of indivi- 
duals among them, but of their reſpective political bodies in their 
public capacities, 

The government of England is, by the conſtitution, or funda- 
mental law of the ſtate, veſted in king, lords, and commons. 
James II. by controverting this fundamental law—doing acts by his 
own uſprped authority, which he could not legally do without the 
the conſent of parliament ; by impriſoning ſpiritual lords, who 
came to adviſe according to their undoubted privilege ; openly 
aiming at the ſubverſion of the eſtabliſhed church ; violating the 
freedom of elections; and corrupting the adminiſtration of the 
law ;—juſlly forfeited his crown. But did he by theſe acts for- 
feit the pol i ical rights of the lords ſpiritual and temporal? Was 
it ever pretended that the people re-entered into their privileges, in 
the ſenſe in which Mr. de la Croix underſtands the word people, ſo 
as to do what pleaſed a majority of the multitude told by the head ? 
The convention, that conferred the crown on William and Mary, 
did not affect to have any powers from ſuch a majority of the mul- 
titude. Quite the reverſe. They were declared by the ſucceed- 
ing legiſlature, to have lawfully, freely, and fully repreſented 
Wil AT 2—* the majority of the individuals compoſing the people; —or 
&* all the people of the realm,” in the new ſenſe? No; but that there 
might be no ambiguity, it is conſtitutionally expreſſed—arr THE 
ESTATES of the people of this realm. 

It is not true, therefore, that in mixed governments (either ac- 


cording to theory, or the ſound practice of our own revolution) 
if 
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tive power too arduous, the nation ought alſo to 
have the right of chuſing another the king, when 
he whom they had acknowledged as ſuch, renders 
himſelf unworthy of that favour, and deceives their 
confidence. 

While I eſtabliſh this as a principle, I muſt not 
conceal one very important truth. Whenever a 
king abdicates, his will is evident: it is very clear 
that he is no longer diſpoſed to reign; but when 
an inſurrection ariſes in a ſtate againſt the prince, 
there is not ſo great a certainty that it proceeds 
from the free and general will of the nation: it 
may be the effect of ſeduction; of ſome tran- 
ſient popular commotion; or be produced by 
groundleſs fears, or the ambition of ſome powerful 
enemy. The monarch therefore, who defends his 
crown cannot, for this reaſon, be always juſtly ac- 
cuſed of wiſhing to eſtabliſh himſelf on the 


if the king derogates from his engagement, the people re-enter 
into their fr privileges; that is, the privileges of ſo many indivi- 
duals in a ſtate of nature, or under the ff, or ſimply /oczal pact, 
by which all agree to ſubmit to the will of the majority ; for the 
ſecond or political pat ſtands in the way, which was only in part 
with the king, and in part with other moral perſons, or political 
bodies, who may not have broken their engagements. 

The doctrine of the two pacts is familiar to thoſe who are ac- 
quainted with the beſt writers on the law of nature and of nations. 
Rouſſeau has built every thing on the fr/? or mere ſecial pat, and, 
as 1 remember, unaccountably omitted all notice of the ſecond 
or political pat. Hence ſeem to have ſprung many of his errors, 
and the enormities of his p:aNical diſciples in France. | 

| throne, 


236 Of the Conflitution of England. 


throne, in ſpite of the will of the nation: and his 
reſiſtance may be legal, becauſe he reigns not by 
the will of one city, or one province, but by the 
will of all the cities, of all the provinces of the em- 
pire. | 

It was declared under William III. that, to eſta- 
bliſh taxes without the conſent of the people, or to 
maintain an army in time of peace, was contrary to 
law. The power hitherto always claimed by the 
crown of diſpenſing with the execution of the law 
was aboliſhed. An act was paſſed, which acknow- 
ledged the right of all ſubje&s, whoever they were 
to preſent petitions to the king. And, in fine, to 
ufe the. words of M. de Lolme, ** they fixed the 
5 keylitone in the arch of freedom, by eſtabliſhing 
6 the liberty of the preſs.“ 

I know not why M. de Mably fays, in his Obſer- 
vations on the Hiſtory of France, that “ the En- 
« gliſh when intoxicated with the joy occafioned 
© by their revolution, ought rather to have trem- 
e bled, on ſeeing it was not their work. Who can 
« affure them (ſays he) that under the ſame cir- 
cumſtances, they ſhall find a ſecond William: that 
* their king as timid as James, will retire without 
* daring to try his fortune, and the fortune of his 
kingdom in a fingle battle: or that, if he tries 
„it, he ſhall be vanquiſhed?” This revolution 
was certainly the work of the Engliſh ; and accord- 
ing to the author of The Age of Lows XIV. 
cc the 


— 
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ec the principal perſons of England indignant at 
cc the conduct of the king, united in ſecret againſt 
cc his deſigns, and ſent a deputation to the prince 
« of Orange. Their league was conducted with fo 
© much prudence and ſecrecy as to lull the ſuſpi- 
c cious of the court. 

The Prince of Orange equipped a fleet capa- 
ce ble of conducting forty or fifty thouſand men“: 
ce jt was given out that this fleet was intended 
cc apainſt France, and the ſecret was kept by more 
c than two hundred perſons.” 

Suppoſing a circumſtance, fimilar to that I have 
been ſpeaking of, ſhould happen in England, it 
would be of little conſequence whether the king 
was or was not as timid as James. A king, how- 
ever courageous, could not ftruggle alone againſt 
his people: he muſt have an army, and an army of 
ſufficient ſtrength, and ſufficiently devoted to the 
monarch, for making head againſt the whole na- 
tion. Would ſoldiers levied in England, and 
paid by the people, riſk the deſtruction of their 


This account, is very greatly exaggeratzd. The fleet of the 
Prince of Orange conſiſted of ffty-ſeven thips of war, five hundred 
| fly-boats, ſixty pinks, and ten fire-ſhips. The number of forces they 
actually did conduct, were fourteen regiments of horſe and dragoons, 
making together three thouſand fix hundred andſixty men; and ff- 
teen regiments of foot, containing ten thouſand fix hundred and ſix- 
ty-two mew: ſo that his whole force amounted to fourteen thouſand 
three hundred and fifty-two men. 


country, 
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country, for a prince who could only reward their 
zeal in proportion as he overturned all laws? 
Would officers, would commanders, who had ti- 
tles and fortunes, expoſe themſelves, by command- 
ing mercenaries, to loſe both their honour and 
their property, for having endeavoured to deſtroy 
a conſtitution, on the exiſtence of which both 
mult depend? | 

The fears, with which the Abbe de Mably ſeeks 
to inſpire the Engliſh, are even more chimerical 
than thoſe which ſome puſillanimous or deſigning 
men are endeavouring to ſpread through France, 
by menacing the nation with a counter revolu- 
tion. SD 

I have related rapidly, and with all the clearneſs 
I could, thoſe events which preceded and led on to 
the preſent conſtitution of England. I ſhall now 
proceed to examine that conſtitution, and after- 
wards let it be judged whether it is ſuperior to that 
of France. I will not attempt to conceal its imper- 
fections. | 

The baſis of the Engliſh conſtitution, the grand 
principle on which all authors fix their attention is, 
that to the parliament alone pertains the legiſlative 
power; that is to ſay, the power of eſtabliſhing laws; 
and of abrogating, altering and explaining them. 

The conſtituent parts of the parliament are, the 
houſe of commons, the houſe of lords, and the 


king. 
Thus 
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Thus the king not only makes a part of the na- 
tion, but alſo a part of the parliament, and conſe- 
quently part of the legiſlature*. His condition is 
therefore not properly deſcribed, when he is diſtin- 
guiſhed under the title of the executive power. 

The houſe of commons, or aſſembly of the re- 
preſentatives of the nation, 15 compoſed of deputies 
from the different counties in England, each of 
which ſends two: of the deputies of the cities, of 
which London, including Weſtminſter and South- 
wark, nominates eight: the other cities and parlia- 
mentary boroughs ſend two or one: and the depu- 
ties of the univerſities of Oxford and Cambridge, 
which ſend two each. 

Since the act of union, the Scotch ſend 45 depu- 
ties; who, joined with thoſe J have been ſpeaking 
of, form an aſſembly of 558 members. 

According to M. de Lolme, “ theſe deputies, 
© though choſen ſeparately, are not conſidered as 


© repreſenting only the town or county which 


« elected them, as is the caſe we are told with the 


* The king is chief of the parliament, as he is of the nation, 
He is that part which gives motion to the other parts; and is 
tiereſore ſtyled, in ſome of our ancient writers, the beginning, the 
head, and the end, He may be compared to the grand wheel in a 
machine, which, while it is the firſt mover, the principle of ation 
to the other wheels, can produce no effect independently of them. 
In a deſpotie government, the king conſtitutes the whole ma- 
chine. 


© United 
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United Provinces ; but when once admitted into 


4 parliament, they repreſent the whole nation.“ 


The French have not therefore the honour of in- 
vention, in transforming the deputies elected by 
one province into general repreſentatives of all 
France; and thus effacing that diſtinction which 
might have ſubjected each deputy to ſtipulate only 
for partial intereſts; to regard only local demands: 
and, by confining himſelf to the ſenſe and letter 
of his inſtructions, eſtabliſh a rivalſhip of opinions 
foreign to each other. It muſt be extreme igno- 
rance that could refuſe adopting an idea ſo natural, 
and a plan ſo truly wiſe and uniform. 

© In fo large a ſtate, as ours (ſays Blackſtone) it 
© js very wiſely contrived, that the people ſhould do 
ce that by their repreſentatives, which it is imprac- 
© ticable to perform in perſon; repreſentatives 
s choſen by a number of minute and ſeparate diſ- 
ce tricts, wherein all the voters are, or eaſily may 
*« be diſtinguiſhed. The counties are therefore 
c repreſented by knights, elected by the proprie- 
& tors of lands: the cities and boroughs are repre- 
&©& ſented by citizens and burgeſſes, choſen by the 
© mercantile part or ſuppoſed trading intereſt of 
the nation.” 

Notwithſtanding theſe obſervations, many of the 
Engliſh find the repreſentation unjuſtly divided, 


They ſay, that ſome counties, thinly inhabited, 


have as many repreſentatives as thoſe which are the 
| 2 moſt 
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moſt populous: and that a decayed borough ſends 
a deputy or two, while ſome opulent towns do not 
enjoy the ſame privilege. But this inequality is in 
fact of no conſequence, ſince, as it has been juſt now 
remarked, theſe deputies repreſent neither particu- 
lar counties or boroughs, but the nation altogether. 

Though there may be ſome danger in depriving 
certain counties of the right of electing the ſame 
number of reprefentatives with others which are 
more populous; or of taking the privilege from de- 
cayed boroughs, and conferring it on flouriſhing 
towns; yet the aſſembled parliament can, when 
it judges ſuch a meaſure expedient, change, by a 
new ſtatute the plan of elections; for nothing is 
above its authority. 


The qualifications required in a member of the 
houſe of commons are, to be a ſabje& of Great 


Britain; to have a landed property, producing a 
yearly income of fix hundred pouads ſterling, if the 
perſon repreſents a county : and. of three hundred 
pounds a year, if he repreſents a city or a borough, 

To be an elector in a county, the voter muſt 
poſſeſs a freehold of forty ſhillings a vear, ariſing 
either from land or houſes: he muſt Have attained 
the age of twenty-one years, and have been in poſ- 
ſeſſion of his property one year, unleſs it has de- 
ſcended to him within that time by inheritance: 
and, in fine, he muſt prove his having paid the taxes. 

Much has been written againſt the decree paſi- 
ed in France, by which proot is required of a man 
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having paid a contribution of a mark of ſilver to 
enable him to be elected, without the poſſeſſion of 
any property. whatever being deemed neceſſary : 
and the proof of having paid a contribution of 
ten livres to entitle a man to be an elector. 

The Engliſh were deſirous, in order to have both 
the elected and the elector above being corrupted by 
money, that the deputy ſhould be ſufficiently op- 
pulent to ſecure him from being ſeduced by the 
favours of the court; and that the voter ſhould 
poſſeſs ſuch a property as would render him inde- 
pendent of every perſon. 

This freehold muſt be of forty ſhillings an- 
* nual value (ſays Blackſtone) becauſe that ſum 
© would then, with proper induſtry, furniſh all 
the neceſlaries of life, and render the freeholder, 
« if he pleaſed, an independent man.“ 

Hence it appears, that ſo far from requiring leſs 
property, or leſs contribution, to entitle a man to 
be an elector, the Engliſh would, if they were now 
to make a ſtatute on the occaſion, require a larger 
portion of both *, 


This is not a juſt concluſion. Tue Engliſh may perhps con- 
ſider it as a circumſtance advantageous to the cauſe of liberty, that 
by the great increaſe of national wealth, fince the reign of Henry VI. 
when this ſtatute was made, the number of electors has been propor- 
tionally increaſed: and th2y might not, if a new ſtatute were to be 
made, judge it either equitable or politic to reduce the preſent num- 
ber of voters, by * a larger qualification. | 


For 
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For being an elector of a borough, nothing more 
is required than proof of having enjoyed, for one 
year, all the rights of a burgeſs. Many citizens, 
though poſſeſſed of large property, cannot be 
members of the houſe of commons: of this num- 
ber are the twelve judges, becauſe they have ſeats 
in the houſe of lords. 

Eccleſiaſtics are likewiſe excluded; becauſe the 
clergy ſit in the houſe of convocation, and are be- 
ſides repreſented by the ſpiritual lords. 

Neither ſheriffs of counties, mayors, or bailiffs, 
can be elected in their reſpective juriſdictions, be- 
cauſe it is they who preſide at elections. 

In this claſs of excluded perſons are ranked all 
thoſe who are employed in receiving the revenue 
in the exciſe or the land-tax departments. The 
commiſſioners of the treaſury are alone exempted 
from this excluſion *, 

No perſon enjoying + a penſion from the king 
can be elected. And in fine, any member of the 
houſe of commons who accepts of an employment 
vacates his ſeat by doing ſo. 

Theſe details, which I have abridged, demonſtrate 
what attention has been employed to keep the re- 


* By the bill, commonly called Mr. Crew's bill, the principle 
has been carried down to diſquallify, as electors, all revenue-offi- 
cers. This was one of the meaſures of the Rockingham admini- 
ſtration, to ſecure the freedom of elections: and, at the ſame time, 
to diminiſh the influence of the crown. 

+. That is, a penſion during pleaſure, a penſion for life does not 


incapacitate. 


R 2 pre- 
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preſentatives impartial and incorruptible: and yet 
the parliament of England are A accuſed 
of partiality and corruption. 

The upper houſe is compoſed of the lords ſpirit- 
ual and temporal. 

The firſt are the two arch-biſhops and twenty 
four biſhops of the kingdom, who are conſidered as 
holding ancient baronies dependent on the king. 

The temporal lords are all the peers of the king- 
dom by whatever title of nobility they may be diſ- 
tinguiſned. The old peers have feats in the houſe 
of lords, by right of birth ; the new ones by cre- 
ation ; and, fince the union with Scotland, others 
by election: theſe laſt are ſixteen in number. 

The number of the peers 1s not limited; and 
may be augmented at the king's pleaſure. 

According to the laws, no perſon can fit in 
either houſe until he is twenty-one years of age. 
Each member muſt take the oaths of fidelity, ſu- 
premacy, and abjuration; and repeat the declara- 
tion againſt tranſubſtantiation, the invocation of 
ſaints, and the ſacrifice of the maſs. 

No ſtranger, however naturalized, can become a 


member of either houſes of parliament. 


Whoever has been elected a member of the houſe 
of commons by the people, or created a member of 
the houſe of lords by the king, can, notwithſtand- 
ing ſuch election, or creation, on complaint made 
againſt him, be declared incapable of fitting as a 


member in either the one or the other houſe. But 
this 
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this ſentence can'only be pronounced by that houſe 
to which he belonged, 

The inviolability of the perfons and property of re- 
preſentatives is not explained very clearly by Black- 
ſtone. In ſpeaking of privilege of ſpeech, that wri- 
ter ſays, It is declared by the ſtatute of 1 W. and 


M. ſt. 2. c. 2. as one of the liberties of the people, 


e that the freedom of ſpeech and debates, and proceed- 
& ings in parliament, ought not to be impeached or queſ- 
© tjoned in any court or place out, of parliament. And 
& this freedom of ſpeech is particularly demanded 
« of the king, in perſon, by the ſpeaker of the 
« houſe of commons, at the opening of every new 
c parliament. So likewiſe are the other privileges, 
« of perſon, ſervants, lands, and goods.“ 

„gut (ſays Blackſtone in another paſſage) all 
te other privileges, which derogate from the com- 
% mon law, are now at an end, fave only as to the 
freedom of the member's perſon : which, in a peer 
(by the privilege of peerage) is ever ſacred and 
& 1nviolable ; and in a commoner (by the privilege 


« of parliament) for forty days after every proroga- 


« tzon, and forty days before the next appointed 
© meeting; which is now in effect as long as the 
te parliament ſubſiſts, it ſeldom being prorogued 
* for more than fourſcore days at a time “.“ 
BI 1 | The 

As the ſhort paſſage, which intervenes between this aud the 
next quotation ſpeaks more clearly on this ſubjeR, I ſhall inſert it. 
R 3 « As 
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The king, however, in virtue of his prerogative 
can proſecute a member who is indebted to him, 
even during a ſeſſion of parliament: but with this 
proviſo, that his perſonal liberty be not injured. 

{© Likewiſe (ſays Blackſtone) for the benefit of 
* commerce, it is provided, by ſtatute 4 Geo. III. 
* c. 33. that any trader, having privilege of par- 
* liament, may be ſerved with legal proceſs for any 
«« juſt debt, (to the amount of £.100) and unleſs 
© he makes ſatisfaction within two months, it ſhall 
be deemed an act of bankruptcy; and that com- 
5 miſſions of bankruptcy may be iſſued againſt 
** ſuch privileged traders, in like manner as 
* againſt others. 

The claim of privilege (ſays Blackſtone, in 
*© another paſſage) hath been uſually guarded with 
© an exception, as to the caſe of indictable crimes ; 
* or, as it hath been frequently expreſſed, of trea- 
*« ſon, felony, and breach (or ſurety) of the 


* Asto all other privileges (continues Blackſtone) which ob- 
e ſtruct the ordinary courſe of juſtice, they were reſtrained by the 
« ſtatutes 12 W. III. c. 3. 2 and 3 Ann. c. 18. and 11 Geo. II. 
5c. 24. and are now totally aboliſhed by ſtatute 10 Geo. III. c. 50. 
which enacts, that any ſuit may, at any time, be brought againſt 
any peer or member of parliament, their ſervants, or any other 
** perſan entitled to privilege of parliamant; which ſhall not be 
*« 1mpeached or delayed by pretence of any ſuch privilege ; except 
« that the perſon of a member of the houſe of commons ſhall not 
* thereby be ſubjected to any arreſt or impriſonment.” Blackſtone's 
Com, b. i. p. 165. 
de peace. 
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ce peace. Whereby it ſeems to have been under- 
ce ſtood that no privilege was allowable to the mem- 

ce bers, their families, or ſervants, in any crime 

© whatſoever; for all crimes are treated by the law 

eas being contra pacem domini regis. And inſtances 
c have not been wanting, wherein privileged per- 

© ſons have been convicted of miſdemeanors, and 

© committed, or proſecuted to outlawry, even in 

© the midſt of a ſeſſion; which proceeding has af- 
« terwards received the ſanction and approbation 

of parliament. To which may be added, that a 
few years ago (in the year 1763) the caſe of wri- 
ce ting and publiſhing ſeditious libels was reſolved. 
by both houſes not to be entitled to privilege ;' 
and that the reaſons upon which that caſe pro- 

© ceeded, extended equally to every indictable of- 

e fence. So that the chief, if not the only, privi- 

lege of parliament, in ſuch caſes, ſeems to be 
& the right of receiving immediate information of 
ce the impriſonment, or detention of any member, 

with the reaſon for which he is detained.” 

It is aſtoniſhing that, in a country where no per- 
ſon can do any thing but with the law“ in his hand, 
there has not been a ſtatute made ta declare ex- 

preſsly, 


* Mr, de la Croix expreſſes himſelf like many foreigners, as if we 
had ſcarcely any other law than the written law. It is unneceſſary 
to remind the Engliſh reader, how much of our law, our parlia- 
mentary law, cannon law, eccleſiaſtical, civil, and maritime law 
depend upon unwritten cuſtoms, uſages, and eſtabliſhed interpre- 
R 4 tations, 
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preſsly, that after being accuſed, or rather con- 
victed of a crime, the privilege of a member of par- 
liament ſhall be ſuſpended. _ 
Happy is the nation which reſpects itſelf ſuffi- 
ciently, which is ſufficiently cautious whom it 
elects, to prevent its repreſentatives ever having 
occaſion for their title to inviolability in either civil 
or criminal caſes, and who all find a ſhelter from 
the laws in their own probity. But are thoſe wor- 
thy of making a part of the legiſlative body, who 
violate the firſt law; that of fulfilling their engage- 
ments? Or does the man deſerve to concur in the 
direction of public order, who ſets out with diſ- 
turbing ſociety by his revenge, or his ambitious 
projets? He calls himſelf a legiſlator, and the 
law proſcribes him. c calls himſelf a repreſent. 
ative of the people, and he diſhonours the people, 
whom he repreſents; and he talks of virtue and 
juſtice, while he is accuſed of crimes and infideli- 
ties! Such deputies, in whatever country they 
exiſt, muſt, without doubt, find it neceſſary to be 
inviolable : but it is ſtill more neceſſary to the 
people, not to have ſuch men for the interpretors 
of their will; and not to be diſgraced by ſuch re- 
preſentatives. 


tations. And with regard to the privileges of parliament, Mr. 
Hatſell, the learned clerk of the houſe of commons, has publiſhed 
a quarto volume filled with caſes of privilege, in that houſe, and 
containing the whole doctrine on the ſubject. | 

X CHAP, 
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CHAP, XXIII. 


Continuation of the Conſtitution of England. 


Or ThE FoRMATION OF ITs PARLIAMENT, OP 
THE ROYAL PREROGATIVE, AND OF JURIES. 


Tur conſtituent parts of the Engliſh parliament 
are compoſed of the king, the eccleſiaſtical peers, 
the peers of England, together with the ſixteen 
peers elected by the Scotch peers, as their repre- 
ſentatives, and five hundred and fifty-eight mem- 
bers of the houſe of commons, who repreſent the 
counties, cities, and boroughs. 

Theſe three parts are all ſo eſſential to the ſove- 
reignty, that nothing which is propoſed can be- 
come a law if any one of them oppoſe it; nor un- 
til it has been conſidered in both the houſes, each 
of which muſt judge for itſelf. 

It is on this principle that the lords will not per- 
mit the commons to oppoſe the admiſſion of a 
Scotch peer into the upper houſe : and that the 
commons, in their turn, will not ſuffer the lords to 
judge of the validity of an election of one of the 
members of the lower houſe, 
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© The power and juriſdiction of parliament (ſays 
„ Blackſtone) is, according to Sir Edward Coke, 
« ſo tranſcendent and abſolute, that it cannot be 
* confined, either for cauſes or perſons, within any 
* bounds. And of this high court (he adds) it 
„may be truly ſaid, / antiquitatem ſpectes, eff 
« vetr/tiſſima ; fi dipnitatem, eſt honoratiſima; ft ju- 
& ri ſdictionem, eſt capaciſima. It hath ſovereign and 
© uncontroulable authority in making, confirming, 
© enlarging, reſtraining, abrogating, repelling, 
1% reviving, and expounding of laws, concerning 
«© matters of all poſſible denominations, eccleſiaſ- 
de tical, or temporal, civil, military, maritime, or 
& criminal: this being the place where that abfo- 
& Jute, deſpotic power, which muſt in all govern- 
© ments reſide ſomewhere, is entruſted by the con- 
ſtitution of theſe kingdoms. All miſchiefs and 
« grievances, operations, and remedies, that tranſ- 
« cend the ordinary courſe of the laws, are within 
te the reach of this extraordinary tribunal. It can 
© regulate or new model the ſucceſſion to the 
* crown; as was done in the reign of Henry VIII. 
and of William III. It can alter the eſtabliſhed 
religion of the land; as was done in a variety of 
„ inſtances, in the reigns of Henry VIII. and his 
three children. lt can change and create afreſh 
* even the conſtitution of the kingdom, and of 


ec parliaments themſelves; as was done by the act 
cc of 
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ce of union, and the ſeveral ſtatutes for triennial 
c and ſeptennial elections.“ 

It was (continues Blackſtone) a known apo- 
c thegm of the great lord treaſurer Burleigh, hat 
& England could never be ruined but by a parliament : 
c and, as Sir Matthew Hale obſerves, this being 
ce the higheſt and greateſt court, over which none 
© other can have juriſdiction in the kingdom, if 
by any means a miſgovernment ſhould fall upon 
cc jt, the ſubjects of this n are left without 
5 all manner of remedy,” 

It muſt be owned (adds Blackſtone) that Mr. 
Locke *, and other theoretical writers, have held 
e that there remains ftill inherent in the people, a ſu- 
 preme power to remove or alter the legiſlative, when 
6 they find the legiſlative act contrary to the truſt re- 
« poſed in them : for, when ſuch truft is abuſea, it is 
thereby forfeited, and devolves to thoſe who yave it.” 
This is the idea of a very noble mind; but it is 
merely theoretical. | 


Certainly, if a legiſlative body were to make a de- 


* Both theſe opinions are right. Under the conſtitution there 
is and can be no reſource. The conſtitution makes, and can make 
no proviſion for extreme caſes ariſing on the ſubverſion of the con- 
ſtitution itſelf. The grave and over-ruling neceſſity that demands 
the remedy in thoſe caſes, muſt dire& the nature and limit the ex- 
tent of the remedy ; the object of which ought to be, the preſerva- 
tion or reſforation of the violated conſtitution, not the opportunity 
of introducing new ſpeculations, 
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cree ſo abſurd, fo contrary to nature, as to be op- 
poſed by the general opinion, the people could 
ſoon overturn this coloſſus of power which they 
had raiſed. But as we cannot ſuppoſe that three 
authorities would combine, and act in concert, for 
giving the force of law to an inſtitution evidently 
abſurd, there is reaſon to believe that there never 
will be ſuch an oppoſition of opinion between the 
parliament and the people, as to excite an inſurrec- 
tion all at once, and make the paſſive power anni- 
hilate the legiſlative, and eſtabliſh itſelf upon its 
ruins. Thus the reaſoning of Locke is that of a 
great metaphyſician, who takes his career through 
the field of imagination. I ſhall not follow his 
courſe, but attach myſelf entirely to reality, and 
begin by examining the laws and privileges of the 
houſe of peers. 

The firſt I ſhall touch upon does not ſcem to 
merit much regard, only as it proves that the mem- 
bers of this houſe have been willing to ſhew them- 
ſelves the rivals of the monarch, and to-mark their 
independence, 

«« One very ancient Ss (fays Blackſtone) 
1 js that declared by the charter of the foreſt, con- 
„ firmed in parliament, 9. Hen. III. viz. that eve- 
ry lord, ſpiritual or temporal, ſummoned to 
* parliament, and paſſing through the king's fo- 
« reſts, may, both in going and returning, kill 
one or two of the king's deer, without warrant; | 
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« in view of the foreſter, if he be preſent, or on 
ve blowing a horn, if he be abſent: that he may not 
ce ſeem to take the king's venſion by ſtealth, 

A ſecond privilege, leſs vain, and more uſeful is, 
that they have a right (continues Blackſtone) to 
« be attended, and conſtantly are, by the judges 
« of the court of king's bench, and common 
« pleas, and ſuch of the barons of the exchequer 
« as are of the degree of the coif, or have been 
© made ſergeants at law; as likewiſe by the kings 
« learned counſel, being ſergeants, and by the 
© maſters of the court of chancery, for their advice 
in point of law, and for the greater dignity of 
«© their proceedings.” 


Another privilege is, that every peer, by li- 


s cence obtained from the king, may make an- 
&« other lord of parliament to vote for him in his 
« abſence.” This privilege, which is denied to the 
commons, ought not to be granted to the peers; 
becauſe it unites two opinions in one perſon; and 
becauſe, as the king's conſent is neceſſary, it is to 


Proxies do not vote in a committee. There is conſequently 
a ſtage in the paſſing of every bill, where it may be thrown out, 
if contrary to the opinions of the actual majority preſent. The 
proxy, I believe, is taken cut once in every parliament, and laſts 
for ſeven years. The king's leave is now ſo much a matter of 
common right, and not of favour, that a miniſter would, I ſuppcſ2, 
be liable to impeachment, for adviſing the king to refuſe his leave 

to any particular peer, on the motives ſuggeſted by Mr. la Croix. 
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be feared that he will only grant it when the ſuf- 


frage, ſo communicated, is to confirm his will. 

Each peer (ſays Blackſtone) has alſo a right, 
by leave of the houſe, when a vote paſſes contrary 
* to his ſentiments, to enter his diſſent on the 
journals of the houſe, with the reaſons of ſuch 
& diffent, which is uſually ſtyled his proteſt.” 
All bills likewiſe that may in their conſe- 
s quences any way affect the rights of the peerage, 
care by the cuſtom of parliament to have their riſe 
cc and beginning in the houſe of peers, and to ſuf- 
& fer no changes or amendments in the houſe of 
© commons.” 

Theſe are ſome of the privileges — to the 
houſe of peers; but the houſe of commons has one 
much more important: it is, (to uſe the words of 
Blackſtone) ** that all grants of ſubſidies or parlia- 
« mentary aids do begin in their houſe, and are firſt 
© beſtowed by them; although their grants are not 
& effectual to all intents and purpoſes, until they 
have the aſſent ot the other two branches of the 
& legiflature. The general reaſon, given for this 
c excluſive privilege of the houſe of commons, is, 
ce that the ſupplies are raiſed upon the body of the 
© people, and therefore it is proper that they alone 
* ſhould have the right of taxing themſelves. 
«© This reaſon would be unanſwerable, if the com- 
te mong taxed none but themſelves: but it is noto- 


6 055 that a very large ſhare of property is in 
60 the 
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<© the poſſeſſion of the houſe of lords; that this pro- 
& pertyis equallytaxable, and taxed, as the property 
of the commons; and therefore, the commons not 
being the fo/e perſons taxed, this cannot be the rea- 
* {on of their having the ſole right of raifing and mo- 
« delling the ſupply. The true reaſon, ariſing from 
* the ſpirit of our conſtitution, ſeems to be this. The 
lords being a permament hereditary body, creat- 
« ed at pleaſure by the king, are ſuppoſed more 
& Hhable to be influenced by the crown, and when 
once influenced, to continue fo, than the com- 
% mons, who are a temporary, elective body, free- 
« ly elected by the people.“ 

So reaſonably jealous (continues Blackſtone) 
1 are the commons of this valuable privilege, that 
6 herein they will not ſuffer the other houſe to ex- 
c ert any power but that of rejecting; they will 
© not permit * the leaſt alteration or amendment 
e to be made by the lords to the mode of taxing 
the people by a money bill.” 

Let us now penetrate the boſom of this ſenate, 
ſo auguſt from its power, and obſerve how it per- 
forms its acts of ſovereignty. 

« ] muſt premiſe, (ſays Blackſtone) that, for 
* diſpatch of buſineſs, each houſe of parliament 


In caſe of any alteration by the lords, the commons always 
throw out the bill when it is returned to them. But if the alterations 
be good, a new bill is immediately brought ir, ade pꝛing the ſub- 
ſtance of thoſe alterations. 


cc has 
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cc has its ſpeaker. The ſpeaker of the houſe of 
6 lords, whoſe office it is to preſide there, and ma- 
© nage ihe formality of buſineſs, is the lord chan- 
« cellor, or keeper of the king's great ſea], or any 
« other, appointed by the king's commiſſion: and, 
© if none be ſo appointed, the houſe of lords (it is 
« {aid) may elect. The ſpeaker of the houſe of 
« commons is choſen by the houſe; but muſt be 
« approved by the king. And herein the uſage of 
« the two houſes differs, that the ſpeaker of the 
c houſe of commons cannot give his opinion, or 
argue any queſtion in the houſe; but the 
& ſpeaker of the houſe of lords, if a lord of parlia- 
© ment may . In each houſe the act of the major- 
& ity binds the whole; and this majority is declar- 
« ed by votes, openly and publicly given.” 
In public matters, the bill is brought in upon mo- 
ce tion made tothe houſe, without any petition at all.“ 
+ „After the ſecond reading it is committed, 


«that is referred to a committe; which is either 
& ſelefted 


But he may in a committee, where there is another chairman 
appointed, the ſpeaker being then a ſimple member ; and he may 
in the houſe, when the votes ar: equal. | 

+ By the omiſſion of a whole paragraph in this place, the ac- 
count of the mode of carrying a bill through parliament is left in- 
complete, I ſhall therefore ſabjoin i:. 

The perſons directed to bring in the bill, preſent it in a com- 
« petent time to the houſe, drawn out on paper, with a multitude 


* of blanks or void ſpaces, wheie any thing occurs that is dubious, 
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te ſelected by the houſe in matters of ſmall impor- 


e tance, or elſe upon a bill of conſequence, the 
t houſe reſolves itſelf into a committe of the whole 
„ houſe. A committe of the whole houſe is com- 
© poſed of every member; and, to form it, the 
te ſpeaker quits the chair (another member being 
«© appointed chairman) and. may fir and debate 
« as a private member +. 
% When the houſe hath agreed or diſagreed to 
te the amendments of the committee, and ſometimes 


© or neceſſary to be ſettled by the parliament itſelf ; (ſuch, eſpeci- 
* ally, as the preciſe date of times, the nature and quantity of 
« penalties, and of any ſums of money to be raiſed) being indeed 
« only the ſkeleton of the bill. In the houſe of lords, if the bill 
« begins there, it is (when of a private nature) referred to two 
10 of the judges, who examine and report the ſtate of the facts al- 
« ledged, to ſee that all nexeſſary parties conſent, and to ſettle all 
« points of technical propriety. This is read a firſt time, and at 
« a convenient diſtance, a ſecond time; and after each feading 
* the ſpeaker opens to the houſe the ſubſtance of the bill, and puts 
* the queſtion, whether it ſhall proceed any further. The in- 
*« troduction of the bill may be originally oppoſed, as the bill its 
« ſelf may at either of the readings ; and, if the oppoſition ſuc= 
« ceeds, the bill muſt be dropped for that ſeſſion : as it muſt alſo, 
**.;f oppoſed with ſucceſs in any of the ſubſequent ſtages.” Black- 
flont's Com. b. i. page 182. 


+ The following is the concluding ſentence- of this paragraph. 
which, as it continues the detail of proceedings, I ſhall inſert. 

1% In theſe committees the bill is debated clauſe by clauſe, 
« amendinents made, the blanks filled up, and ſometimes the bill 
* entirely new modelled.” Black. Com, b. i. p. 182. 
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«© added new amendments of its own, the bill is 
ec then ordered to be engroſſed, or written in a 
*« ftrong groſs hand, on one or more long rolls (or 
te prefſes) of parchment ſewed together. When 
ce this is finiſhed, it is read a third time, and 
«« amendments are ſometimes then made to it; and 
« if anew clauſe be added, it is done by tacking a 
c ſeparate piece of parchment on the bill, which is 
te called a rider. The ſpeaker then again opens the 
contents; and holding it up in his hands, pu 
ce the queſtion whether the bill ſhall paſs. 

cc After this, one of the members is directed to 
cc carry it to the lords, and deſire their concurrence; 
« who, attended by ſeveral more, carries it to the 
c bar of the houſe ct peers, and there delivers it 
4 to their ſpeaker, who comes down from his 
« woolfack to receive it. | 

It there paſſes through the ſame forms as in 
te the other houſe (except engroſſing, which is al- 
ce ready done) and, if rejected, no more notice is 
<« taken, but it paſſes ſub ſilentio, to prevent unbe- 
coming altercations. But if it is agreed to, the 
e lords ſend a meſſage by two maſters in chancery 
(or ſometimes two of the judges) that they have 
«« agreed to the fame: and the bill remains with 
« the lords, if they have made no amendment to 
« jf, But if any amendments are made, ſuch 
« amendments are ſent down with the bill to re- 
e ceive the concurrence of the commons. If the 
commons 
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tt commons diſagree to the amendments, a confer- 
te ence uſually follows between members deputed 
rc from each houſe ; who for the moſt part ſettle 
and adjuſt the difference: but, if both houſes 
te remain inflexible, the bill is dropped.” 
| The bill thus approved by the two houſes, after 
ſo much trouble and formality, is ſtill but a project 
which can only be realized by the royal approba- 
tion. The royal aſſent (ſays Blackſtone) may 
© be given two ways. In perſon; wlien the king 
comes to the houſe of peers in his crown and 
royal robes, and ſending for the commons to the 
ct bar; the titles of all the bills, which have paſſed 
* both houſes, are read, and the king's anſwer is 
{| declared by the clerk of parliament in Norman 
« French : if the king conſents to a public bill, 
* the clerk ufually declares; ** Jz ry ie vent, the 
* king. wills it ſo to be;” if to a private bill, 
&« ſoit fait comme il eff defire, be it as it is deſired.“ 
If the king refuſes his aſſent, it is in the gentle 
language of, ie roy Saviſera, the king will 
&© adviſe upon it.” When a bill of ſupply is paſſed, 
& jt is carried up, and preſented to the king by the 
« ſpeaker of the houſe of commons, and the royal 
.  affent is thus expreſſed, ** Je roy remertie ſes loyal 
be ſubjeFts, accepte lour benevolente, et auſſi le veut; the 
© king thanks his loyal ſubjects, accepts their be- 
te nevolence, and wills it do be fo.” 

* 982 Tr 
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Tr muſt undoubtedly occaſion ſurpriſe, that in the 
parliament of England the 'monarch ſhould expreſs 
his will in a language foreign to the nation. Black- 
ſtone ſpeaks of this mode of giving the king's an- 
ſwer in Norman French as a badge, it muſt be 
© owned (now the only one remaining) of con- 
te queſt; and which one could wiſh to fee fall in- 
© to total oblivion; unleſs it be reſerved as a ſo- 
« lemn memento, to remind us that our hberties 
are mortal, having been once deſtroyed by a fo- 
« reign force.“ 

«© The king (continues Blackſtone) may give his 
c aſſent by letters patent, under his great ſeal; 
« ſigned with his hand, and notified in his abſence 
ce to both houſes, aſſembled together in the high 
© houſe. And when the bill has received the roy: 
c al aſſent in either of theſe ways, it is then, and 
© not before, a ſtatute or act of parliament. 

This ſtatute or act is placed among the re- 
& cords of the kingdom; there needing no formal 
© promulgation to give it the force of law, as was 
c neceflary by the civil law, with regard to the em- 
cc peror's edicts: becauſe every man in England is, 
tc in judgment of law, party to the making an act 
tc of parliament, being preſent thereat by his re- 
< preſentatives. However, a copy thereof is uſual- 
2 ly printed at the king's preſs, for the informa: 
© tion of the whole land.“ 


« An 
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% An act of parliament thus made “ cannot be 
« altered, amended, ' diſpenſed with, ſuſpended, 
or repealed, but in the ſame forms and by the 
te ſame authority of parliament.” 

« Parliaments may be adjourned, Fg or 
« diffolved (ſays Blackſtone). 

© An adjournment is no more than a continuance 
« of the ſeſſions from one day to another, as the 
«word itſelf ſignifies : this is done by the autho- 
i rity of each houſe ſeparately every day; and 
© ſometimes for a fortnight or a month together, 
« as at Chriſtmas or Eaſter, or upon other particu- 
& lar occaſions. But an adjournment of one houſe 
is no adjournment of the other.“ 

The king fignifies his pleaſure, whenhethinks pro- 
per, to one or beth houſes that they are to adjourn 
themſelves, and they pay the more regard to it, be- 
cauſe the effence of the king's authority lies in pro- 
roguing the parliament, which is in fact diſſolving it 
for a time. The difference between an adjournment 


TFT he part omitted of this ſentence is important, as it ſhews the 
paramount ſupremacy of parliament: I ſhall therefore give the 
paragraph as it ſtands in Blackſtone. | 

« An act of parliament, thus made, is the exerciſe of the higheſt 
© authority that this kingdom acknowledges on earth. It hath 
power to bind every ſubject on the land, and the dominions there- 
« unto belonging; nay, even the king himſelf, if particularly 
named therein. And it cannot be altered, &c.” Black/tone”s 
Com. b. i. p. 185. 
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and a prorogation is, that the firſt only interrupts 
and delays the proceedings in any buſineſs already 


.commenced ; while a prorogation, which is * for 


near three months, puts an end to the ſeſſion, and 
then the bills before the houſe cannot be carried 
over to another ſeſſion; at leaſt not without being 
taken anew into conſideration, which ſeldom hap- 
DEBS, up 

A prorogation (fays Blackſtone) is the conti- 
** nuation of the parliament from one ſeſſion to 
6 another: as an adjournment 1 is the continuation 
*f of the ſeſſion from day to day. This is done by 


the royal authority, expreſſed either by the chan- 


ce cellor, in his majeſty's preſence; or by a com- 
** milbon from the crown, or frequently by pro- 
cc clamation.” 

If at the time of an actual rebellion, or im- 
«© minent danger of invaſion, the parliament ſhall 
e be ſeparated by adjournment or prorogation, the 
&« king is empowered to call them together + by 
& proclamation, with fourteen days notice of the 
time appointed for their aſſembling. ' 

A diſſolution (continues Blackſtone) is the 
e civil death of the parliament ; and this may be 
e effected three ways. 1. By che king” s will, ex- 


40 preſſed either | in Perſon or by repreſentation,” 


A prer ga ion may be for any ſhorter time. Charles IT. once 
prorogued the parliament f for two days. $ 
+ He cau always reaſſemble them by a proclamation with forty 


«6g A 
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2. A parliament may be diſſolved by the de- 
«© miſe of the crown.” 

«& Laftly, a parliament may be diſſolved, or ex- 
ec pire by length of time.“ As our conſtitution 
© now ſtands (ſays Blackſtone in a ſubſequent patl- 
e age) the parliament muſt expire, or die a natural 
« death, at the end of every ſeventh year; if not 
« ſooner diſſolved by the royal prerogative.” 

It is neceſſary however to obſerve, with reſpect 
to the ſecond means of diſſolution, that the deceaſe 
of the king does not diſſolve the parliament ſud- 
denly: for it was enacted (ſays Blackſtone) by 
the ſtatutes of 7. and 8. W. III. c. 15. and 6. 
* Ann, c. 7. that the parliament in being ſhall 
© continue for fix months after the death of any 
* king or queen, unleſs ſooner prorogued or diſ- 
& folved by the ſucceſſor: that, if the parliament 
be, at the time of the king's death, ſeparated by 
* adjournment or prorogation, it ſhall, notwith- 
* ſtanding, afſemble immediately: and that if no 
e parliament is then in being, the members of the 
© laſt parliament ſhall aſſemble, and be again a par- 
*f lament.” 

Theſe ſtatutes were very wiſely made, to prevent 
that anarchy into which a ſtate muſt neceſſarily fall, 
on finding itſelf all at once without either a Ss 
tive or executive power. | 

The king having, in virtue of his prerogative, 
diſfolved the laſt parliament before the ſeven years 
were expired, aur modern politicians bewildered 

84 them- 
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themſelves in conjectures of the cauſe. Some pre. 
tended that the miniſter deſigned to make war with 
Spain, and to take advantage of the undetermina- 


tion of France with reſpe& to the treaty of alli- 


ance which bound her to the Spaniſh intereſt : and 
that as he was not ſufficiently aſſured of the diſpo- 
ſition of parliament to grant him the neceſſary ſub. 
ſidies, he was willing to create a new one, Others 
again did the miniſter the honour of ſuppoſing that, 
in order to convince the other powers of his peace- 
able intentions, he thus deprived himſelf at once 
of the only means of procuring the nerves of war. 

All theſe opinions were chimerical, The Eng- 
liſh parliament is ſeldom ſuffered to live out its 
term of ſeven years. The king almoſt always em- 
ploys his right of diſſolving it; that the diſuſe of 
a privilege, wbich is one of the attributes of his 
power, may not be made a precedent, 

The parliament being become the principal in- 
ſtrument of the king of England, he has no {ooner 
deſtroyed than he haſtens to reſtore it to life: the 
forms obſerved on that occaſion are theſe; © As 
© ſoon as the parhament is ſummoned, (ſays 
5 Blackſtone) the lord chancellor ſends his war- 
*© rant to the clerk of the crown in chancery, who 
*f thereupon iſſues out writs to the ſheriff of every 
county for the election of all the members ro 


© ſerve for that county, and every city and borough 


therein. Within three days after the receipt of 
| * this 


— 


cc this writ, the ſheriff is to ſend his precept, under 
« his ſeal, to the proper returning officers of the 


«c cities and boroughs in the county, commanding ; 


cc them to ele& their members: and the ſaid re- 
«« turning officers are to proceed to election within 
cc eight days from the receipt of the precept, giving 
four days notice of the ſame; and to return the 
* perſons choſen, together with the precept to the 
« ſheriff. 

© But elections of knights of the ſhire muſt be 
s proceeded to by the ſheriffs themſelves in per- 
£« ſon, at the next county court day that ſhall hap- 
« pen after the delivery of the writ. If the coun- 


ce ty court falls upon the day of delivering the 
5 writ, or within fix days after, the ſheriff may ad- 
4 Journ the court and election to ſome other con- 


_ © yenient time, not longer than ſixteen days, nor 
© ſhorter than ten; but he cannot alter the place 
without the conſent of all the candidates: and 
* in all ſuch caſes, ten days public notice muſt be 
« piven of the time and place of election.“ 

All ſoldiers quartered in the place (where an 
election is to be held) are to remove, at leaſt 
one day before the election, to the diſtance of 
* two miles or more; and not to return till one 
day after the poll is ended.“ 

« If any officer of the exciſe, cuſtoms, ſtamps, 
cor certain other of the revenue, preſumes to in- 
5 termeddle in elections, by perſuading any voter, 
Fs or 
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* or diſfuading him, he forfeits C. 100, and is dif. 
© abledto hold any office.. 
If any money, gift, office, employment, or re- 


_ © ward be given to any voter, at any time, in order 


cc ta influence him to give or withhold his vote, as 
« ell he that takes as he that offers ſuch bribe 
6 forfeits C. zoo, and is forever diſabled from vo- 
<< ting and holding any office in any corporation; 
& unleſs, before conviction, he will diſcover ſome 
ic other offender ot the ſame kind, and then he is 
& indemnified for his own offence.” 

All theſe regulations, which have the force of 
law, cannot prevent ſeduction or ſtop cabals, which 
are abuſes | inherent to popular elections. There 
muſt be in a nation a great fund of virtue, and a 
truly public ſpirit, to make each elector remain 
unſhaken in the midſt of ſolicitations : and to di- 
rect him to ſearch among the inhabitants of his 
borough, or his county, to find out the men truly 
capable of ſerving the public, and likely to carry 


into the aſſemblies or tribunals none but good 


views and wiſe ideas; and who, to theſe excellent 
qualities, ſnould unite the art of leading back to a 
juſt way of thinking, thoſe who run wildly into 
party extremes, or ſuffer themſelves to be hurried 


away by their paſſions. 
The people are of themſelves too frequently in a 


ſtate of habitual ſluggiſhneſs with reſpect to all the 


great intereſts of their country, to think of diſco- 
vering 
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yering that modeſt merit, which patiently waits un- | 


til it is called forth to thoſe appointments which ar is 
formed to fill in a diſtinguiſhed manner. It cannot 
therefore be denied that, in England, as well as 
every where elſe, intrigue, riches, and the deſire of 
being conſpicuous muſt always have conſiderable 
influence in elections. Good laws will not deſtroy 
corruption, they only render it more circumſpect 
and adroit. 

In London women of rank, as well as the mo- 
dern Aſpaſias, have been ſeen humbling themſelves 
before mechanics; diſperſing their gold to ſeduce 
electors; and collecting votes for the candidate 


whom they patronized and honoured with their 


friendſhip. 

Where is the law that can deprive women of 
their ſeducing power? They who have ſo fre- 
quently ſubdued the auſterity of the moſt rigid 
magiſtrates: who by a ſingle glance have ſo often 
turned the ballance of juſtice, how can they be pre- 
vented from triumphing oyer the ſurlineſs of a citi- 
zen, or the ſimplicity of a country clown? Wo- 
men governed Athens; Sparta; Rome itſelf. They 
give repreſentatives to the Engliſh houſe of com- 
mons; and they will name deputies to the nation- 
al aſſembly of France, In a word, while women 


are ſuppoſed to be exc]uded from any ſhare in the 


government of ſtates, it is they who govern them 
every where. | | 
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It may be concluded that the king, after having 
diffolved the parliament, would be able to raiſe 
himſelf to the ſovereignty; and that by not con- 
voking a new one, he would remain without con- 
tradition, and his miniſters without cenſors. This 
might be effected, if the impoſts were perpetual; 
and if the army had a permanent eſtabliſhment. 
But the conſtitution of England, foreſeeing that 
the monarch would endeavour to free himſelf from 
the curb in which the parliament holds him, has 
wiſely directed things in ſuch a manner, that he 
cannot do without it. 

Led away by falſe ideas of the attributes of regal 
power, the French for a long time regarded the king 
of England as the illuſtrious ſlave of his nation. Into 


what an error had they fallen! He has all the 


power which a wiſe monarch can covet: the power 
of doing much good, and the happy impoſſibility of 
doing evil for any conſiderable time. If injuſtice is 
forbidden him, ſhould he complain of that? If he 
is denied the power of oppreſſing his ſubjects, is 
that a cauſe to make him ſigh ? 

I will now reſume the ſubje& of his preroga- 
tives, and obſerve his exiſtence as a king. We 
mall ſoon diſcover whether he deſerves that con- 
cern mixed with pity, which ſome of our i 


courtiers appeared to feel for him. 
90 The firſt prerogative of the king (ſays M. de 
I « Lolme) 
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“ Lolme) in his capacity of ſupreme magiſtrate, 
« has for its object the adminiſtration of juſtice. 

« He is the ſource of all judicial power in the 
« ſtate; he is the chief of all the tribunals, and 
c the judges are only his ſubſtitutes; every thing 
« js tranſacted in his name; the judgments muſt 
© be with his ſeal, and are executed by his officers. 

« By a fiction of the law he is looked upon as the 
6 univerſal proprietor of the kingdom; he is, in 
* conſequence, deemed directly concerned in all 
© offences: hence proſecutions are to be carried 
* on in his name in the courts of law, 

He can pardon offences, that is, remit the 

* puniſhment that has been awarded in conſe- 
« quence of his proſecution, 
The ſecond prerogative of the king, is to be 
te the fountain of honour, that is, the diſtributor of 
< titles and dignities: he creates the Peers of the 
cc realm, and diſpoſes of the different offices, ei- 
* ther in the courts of law or elſewhere. 

The king is the ſuperintendant of commerce; 
« he has the prerogative of regulating weights and 
© meaſures; he alone can give currency to foreign 
4% coin. 

« He is the ſupreme head of the church. In this 
1 capacity, he appoints the biſhops and the two 
ic arch-biſhops; and he alone can convene the aſ- 
« ſembly of the clergy. This aſſembly, is formed, 
« in England, on the model of the parliament: 

© the 
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* the biſhops from the upper houſe; deputies from 
& the dioceſes, and from the ſeveral chapters, form 
** the lower houſe: the aſſent, of the king is 
©. likewiſe neceſſary to the validity of their acts, 
«or canons; and the king can prorogue, or dif- 
« folve, the convocation: 

He is in right of his crown, the Generaliflimo 


# « of all fea or land forces whatever; he alone can 
N 5 levy troops, equip fleets, build fortreſſes, and 


1 He is with regard to foreign nations the re- 

| & preſentative, and the depoſitory, of all the 
| © power and collective majeſty of the nation: he 
„ fends and receives ambaſſadors; he contracts al- 

| « liances; and has the prerogative of declaring 
if « war, and of making peace on whatever condi- 


| j * fill all the poſts in them. 
id 
| 


5 tions he thinks proper. 

In fine, what ſeems to carry ſo many powers 
<< to the height is its being a fundamental maxim, 
„that THE KING CAN DO NO WRONG: Which does 
«© not ſignify, however, that the king has not the 
„ power of doing ill, or as it was pretended by 
certain perſons in more ancient times, that every 
& thing he did was lawful; but that he is above 
& the reach of all courts of law whatever, and 
te that his perſon is ſacred and inviolable.“ 

The civil lift inſures him a revenue of above one 
million ſterling, excluſive of what he draws from 


his hereditary electorate, and ſome rights which 
are 
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are attached to the crown, which make in all an 
income of above thirty millions of livres for his do- 
meſtic expences. 

Such is the ſituation of a monarch whom the 
French have ſo long commiſerated as an unfortu- 
nate prince! Theſe pretended politicians ſeemed 
to think that the ſtate of one of their inferior 
princes was more auguſt and more deſirable. If 
they attach ſo much importance to external marks 
of ſervitude, they ought not to have forgot, that 
the king of England is ſerved by his officers on the 
knee: that the firſt noblemen think themſelves ho- 
noured by holding offices in his houſehold :- that 
when he goes to the houſe of peers, he 1s placed 
under a canopy: that the twelve judges of the 
realm remain ſtanding until he permits them to fit 
down: that the officers of the crown form his ſuit, 
and add to the pomp of the royal preſence: that 
when he ſends for the houſe of commons, to attend 
him in the houſe of peers, they place themſelves at 
a reſpectful diſtance; and give the idea of people 
ſubmiſſively attending to receive the will of a mo- 
narch, who could diſſolve them by a ſingle word. 

If we compare this picture of majeſty with that 
of a king whoſe authority appeared unbounded; 
whoſe generoſity ſeemed to have no limits; who 
could raiſe to the height of honours and dignities 
thoſe ſubjects to whom he extended his favour; 
but who is at this day deprived of the privilege at 
nominating 
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nominating one ſingle officer among thoſe who 
render juſtice in his name; of beſtowing one fingle 
biſhoprick ; of dignifying one family with the title 
of a peer, of a duke; and who can neither declare 
war nor make a treaty of alliance, we muit perceive 
that the king of England would not probably 
change conditions with the heir of Louis XIV. 

I ſhall now enter more deeply into the Engliſh 
conſtitution, and ſhew with what admirable art it 
prevents thoſe abuſes which the monarch might 


- otherwiſe make of his authority. 


* On a king's acceſſion to the throne, and before 
any bill is paſſed, the parliament examines all the 
uſurpations which have been made by his prede- 
ceſſor on the ſovereignty of the nation: and they 


demand the reformation of every thing which is 
contrary to public liberty. 


„The king (ſays M. de Lolme) is head of the 
& church, but he can neither alter the eſtabliſhed 


* As the paſſage in M. de Lolme, from which this is evidently 
extracted, gives a more exact account, I ſhall ſubjoin it. 

« At the end of each reign, the civi! liſt, and conſequently that 
« kind of independence which it procured, are at an end. The 
« ſucceſſor finds a throne, a ſceptre, and a crown ; but he does not 
« find power, nor dignity ; and before a real poſſeſſion of all theſe 
« is given him, the parliament have it in their power to take a 
« thorough review of the ſtate, as well as correct the ſeveral abuſes 
«« that may have crept in during the preceding reign ; and thus the 
* conſtitution may be brought back to its firſt principles. De Lolm: 
enthe Conſtitutien of England, p. 81. 


« x eligion, 
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& religion, nor call individuals to an account for 
* their religious opinions. He cannot even pro- 
ce feſs the religion which the legifature has parti- 
6 cularly forbidden. 

* The king is the firſt magiſtrate; but he can 
© make no change in the maxims and forms con- 
* {ecrated by law or cuſtom. a 

© The king has the privilege of coining money; 
but he cannot alter the ſtandard. | 
he king has the power of pardoning offenders 
but he cannot exempt them from making a com- 
* penſation to the parties injured. It is even eſta- 
„ bliſhed by law, that, in a caſe of murder, the wi- 
&« dow, or next heir, ſhall have a right to proſecufe 
© the murderer; and the king's pardon, whether it 
<< preceded the ſentence paſſed in conſequence. of 
« ſuch proſecution, or-whether it be granted * 
it, cannot have any effect. 

© The king has the military power; but * 
© king cannot raiſe them (the military forces) 
© without the conſent of parliament. This army 
e js only eſtabliſhed for one year: at the end of 
that term, it is, unleſs re-eſtabliſhed, to be ip/o 
ce facto diſbanded.” 

< Beſides, the funds for the payment of this bo- 
te dy of troops, are to be raiſed by taxes that never 
© are eſtabliſhed for more than one year: and it 
© becomes likewiſe neceſſary, at the end of this 

*© term, again to eſtabliſh them.“ | 
Vor. II. T wt 
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elf the public money has been employed in a 
*© manner contrary to the declared intention of 
te thoſe who granted it, an impeachment may be 
* brought againſt thoſe who had the management 
„of it. If any abuſe of power is committed, or 
in general any thing done contrary to the pub- 
lic weal, they proſecute thoſe who have been the 
© inſtruments, or the adviſers, of the meaſure*.” 

It is before the houſe of peers (continues M. 
© de Lolme) that the law has directed the com- 
© mons to carry their accuſation; that 1s before 
© the judges whoſe dignity, on the one hand ren- 
ders them independent, and who, on the other, 
* have a great honour to ſupport in that awful 
function where they have all the nation for ſpec- 
© tators of their conduct.“ 

If the conſtitution gives a great latitude to the 
authority of the king, it incloſes him with a circle 
of forms which hinders the abuſe he might other- 
wiſe make of that authority: they keep him en- 
tirely alone, as it were, in the midſt of all his 
power, by rendering his agents reſponſible for 
their obedience to the intentions of the monarch. 


* It was on theſe principles (ſays M. de Lolme, in a note on 
ir the above paſſage, which note M. de la Croix has by ſome miſ- 
< take miſplaced in the text, at the end of the next paragraph) 
« that the commons, in the beginning of this century, impeached 
&« the Earl of Oxford, who had adviſed the Treaty of Partition, 
and the Lord Chancellor Somers, who had affixed the great ſeal 
« to it.“ See de Lolme on the Engliſh Conſtitution, page 94+ 
5 Who, 
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Who, knows whether Mr. Pitt, the miniſter who 
is now ſo buſy in the adminiſtration, and endeav- 
ours to throw Europe into a ſtate of commotion, is 

not himſelf terrified at the idea of being one day 
obliged to fly from England, if the million ſterling, 
which he has received from the treaſury *, and of 
which he has hitherto concealed the application, 
ſhall not be found to have been applied uſefully for 
the nation ? 

* When the impeachment is brought to the lords, 
ce they (ſays M. de Lolme) commonly order the 
c perſon accuſed to be impriſoned. On the day 
appointed, the deputies of the houſe of commons, 
« with the perſon impeached, make their appear- 
© ance: the impeachment is read in his preſence; 
* counſel are allowed him, as well as time, to pre- 
© pare for his defence; and at the expiration of 
* this term the trial goes on from day to day, with 
open doors, and every thing is communicated 
in print to the public. 

© But whatever advantage the law grants, to the 
6 perſon impeached for his juſtification, it is from 


Readers of all parties muſt ſmile at this proof of the inaccura- 
cy with which even well-informed foreigners underſtand our exiſt. 
ing politics.” This is a perfectly new ſtatement of the fact at iſſue 
between the oppoſite fides of the two houſes, Mr. Pitt, Mr. Fox, 
and Mr. Sheridan in the Houſe of Commons, and Lord Grenville 
and Lord Rawdon in the Houſe, of Lords, on the ſubjeR of our fi- , 
nances and the million ſurplus. 
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the intrinſic merits of his conduct that he muſt 
& draw his arguments and proofs. It would be of 
&* no ſervice to him, in order to juſtify a criminal 
conduct, to alledge the commands of the ſove- 
e reign; or, pleading guilty with reſpect to the 
© meaſures imputed to him, to produce the royal 
«pardon. It is againſt the adminiſtration itſelf 
ce that the impeachment is carried on; it ſhould 
& therefore by no means interfere. The king can 
neither ſtop nor ſuſpend its courſe*, but, is 
forced to behold, as an inactive ſpectator the diſ- 
s covery of the ſhare which he may himſelf have 
« had in the illegal proceedings of his ſervants, 
[ 5e and to hear his own ſentence in the 2— 
* tion of his miniſters.” 

It refults from'this conſtitutional point, that tlic 
peerage being hereditary is ſo far from being a 
vice in the conſtitution that it is one of its moſt 
eſſential pillars : becauſe it raiſes the judges above 
the reſentment of the king ; fince he cannot de- 
prive either them or their deſcendants of their dig- 
nity. 
| ® Unleſs by a prorogation or diſſolution. It was much and 

_ warmly agitated laſt year, whether the diſſolution of a parliament, 
pending an impeachment, did or did not difcontinue all proceedings. 
After great debates in the Houſe of Commons, and a long, full, and 
accurate ſearch after precedents in the Houſe of Lords, the doctrine 

» was ſettled probably forever, in a manner agreeable to reaſon, the 


conſtitution, and the law and uſage of parliament that ampeach- 
ments do not abate on a diſſolution, if 
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Tf the peerage were not hereditary, if peers were 
only nominated by the King, the houſe of lords 
would ſoon be entirely filled with ſuch members as 
were devoted to the intereſt of the chief of the na- 
tion : the popular power, and the royal authority 
would no longer have a counterpoiſe ; and the con- 
ſtitution would then preſent only two rival powers, 
the democracy in the houſe of commons, and the 
royal authority in the upper houſe. Were this the 
caſe, the government would be ſometimes wholly 
democratical, and ſometimes a tyranny *: the 
greateſt art has therefore been ſhewn, in placing 
between theſe two powers, an ariſtocratical autho- 
rity, which cannot encroach on the rights of either 
one or the other ; and which, in order to maintain 
itſelf, reſtrains both within their reſpective limits. 

The houſe of lords is precious to the nation, be- 
cauſe it affords a rampart for the protection of li- 
berty. Individual n.embers of this houſe may be 
ſeduced by honours or lucrative employments ; but 
thefe honours and employments cannot be diſtribut- 
ed to all ; there muſt conſequently always be a great 
number who remain attached to the conſtitution, 
and to whom a more certain door to the offices of 
adminiſtration 1s opened by their zeal and affection 
for their country. 


* Where then (it may be aſked) is the perfeQion of the French 
conſtitution, in being, what they juſtly call it, a Royal Demecracy, 
without the intervention of any thing like an ariſtocracy. 

TY I have 
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I have hitherto ſpoken only of the origin of the 
Engliſh conſtitution ; the formation of the parlia- 
ment ; the privileges of the two houſes; and the 
authority and attributes of the monarch. I ſhall 
now conſider the rights of individuals. 

Private liberty (ſays M. de Lolme) according 
© to the diviſion of the Engliſh lawyers, conſiſts, 
e firſt of the right of property, that is, of the right 
of enjoying excluſively the gifts of fortune, and 
& all the various fruits of ones induſtry. Second- 
6 ly, of the right of Perſonal Security. Thirdly, of 
© the Loco-motive faculty, taking the word liber- 
ce ty, in its moſt confined ſenſe. 

« Each of theſe rights, ſay again the Engliſh 
5 lawyers, is inherent in the perſon of every Eng- 
© liſhman ; they are to him as an inheritance, and 
he cannot be deprived of them, but in virtue of 
5 a ſentence paſſed according to the laws of the 
© land. And indeed this right of inheritance is 
* expreſſed in Engliſh by one word, (birth-right) 
ce the ſame as | pap which — the king's title 
* to the crown.“ 

The right of property is obſerved here in all its 
extent. The king (ſays M. de Lolme) can take 
from his ſubjects no part of what they poſſeſs : he 
&© muſt wait till they themſelves. grant it to him 
5 by their repreſentatives.” 

I will now ſtate what Blackſtone lays on this ſub- 

ject: 
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Jet : but we muſt remember it is a judge who 
is ſpeaking. © To vindicate theſe rights, when 
e actually violated or attacked, the ſubjects of 
«© England are entitled, in the firſt place, to the 
< regular adminiſtration, and free courſe of juſtice 
in the courts of law; next, to the right of pe- 
te titioning the king and parliament for redreſs of 
„ grievances; and laſtly, to the right of having 
and uſing arms for ſelf preſervation and de- 
« fence.” 

. © When a perſon is charged with a crime (ſays 
M. de Lolme) the magiſtrate, who is called in 
« England a jufice of the peace, iſſues a warrant to 
« apprehend him: but this warrant can be no 
© more than an order for bringing the party be- 
fore him; he muſt then hear him, and take down 
* in writing his anſwers, together with the different 
« informations. If it appears on this examination, 
© either that the crime laid to the charge of the 
* perſon, who is brought before the juſtice, was 
© not committed, or that there is no juſt ground 
ce to ſuſpect him of it, he muſt be ſet abſolutely at 
* liberty: if the contrary reſults from the exami- 
ce nation, the party accuſed muſt give bail for his 
„appearance, to anſwer to the charge; unleſs in 
capital caſes ; for then he muſt, for fafer cuſtody, 
be really committed to prifon, in order to take 
his trial at the next ſeſſions.“ | 


* He was not a judge when he wrote this, 


T4 Theſe 
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* Theſe ſeſſions are held once every three months 
in the counties; and once every ſix weeks in Lon- 
don. At each ſeſſion the ſheriff, a magiſtrate 
who has ſucceeded to the ancient earl as the 
guardian of the king's peace, in fine the exe- 
cutive officer of the ſuperior courts of juſtice, names 
what is called the grand affembly of jurors, or the 
grand jury. This aſſembly (ſays Mr. de Lolme) 
ce muſt be compoſed of more than twelve men, and 
& leſs than twenty-four ; and is always formed out 
cc of the moſt conſiderable perſons in the county. 
c Its function is to examine the evidence that has 
© been given in ſupport. of every charge +: if 
twelve of theſe perſons do not concur in the opi- 
nion that an accuſation is well grounded, the 
ce party is immediately diſcharged ; if, on the con- 
ce trary, the jury find the proofs ſufficient, the pri- 
© ſoner is ſaid to be indicted, and is detained in 
order to go through the remaining proceedings. 
4 On the day appointed for his trial, the priſoner 
ce is brought to the bar of the court, where the 
judge, after cauſing the bill of indictment to be 
& read in his preſence, muſt aſk him how he will 
© be tried: to which the priſoner anſwers, by God 
& and my country; by which he is underſtood to 


M. de la Croix has here palpably confounded our quarter ſeſ- 
ſions, and our aſſizes. Perhaps the term of Sgſfons at the Ola Bailey 
miſled him. | 

+ But without receiving any defence on the part of the priſoner. 
c claim 
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« claim to be tried by a Jury, and to have all the 
ce judicial means of defence to which the law enti- 
& tles him. The ſheriff then appoints what is call- 
«© ed the petty jury: this muſt be compoſed of 
cc twelve men choſen out of the county where the 
crime was committed, and each poſſeſſed of a 
c landed income of ten pounds by the year: their 


c declaration finally decides on the truth or falſe- | 


cc hood of the accuſation.” 

Before this declaration is regularly given, the 
law, willing to purify itſelf from the influence of any 
paſſion, gives to the accuſed party a right of obje&- 
ing againſt what is called the pannel, which is 
the firſt aſſembly from whence the twelve petty 
jurors are drawn: this objection takes place when 
the ſheriff is ſuppoſed to be intereſted, or conne&- 
ed with the promoter of the proſecution. 

This objection may be made, firſt on account of 


difference of condition : that is, a plebeian may * 


object to a lord, &c, ſecondly, on account of an 
ill character, if the juror has been condemned by 


juſtice. Thirdly, on account of the perſon being an 


alien, or not poſſeſſing a ſufficient property. And 


fourthly, if the juror is ſuppoſed to be connected 
with the accuſer. 


The law being willing to ſatisfy even the ima- 
gination of the unfortunate culprit, who is under 
its ſword, grants to him a power of objecting to 


the 


twenty jurors, without aſſigning any reaſon: this is 
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the cauſe why the pannel, which is as it were, the 
rough draught of the petty jury, is compoſed of 
forty-eight members. | | 
It was impoſſible to carry forecaſt, and reſpect 
for the life and honour of the accuſed perſon fur- 
ther than they have been carried in this inſtance. _ 
When at length the jury is formed, (ſays M. 
« de Lolme), and they have taken their oath, the 
& indictment is opened, and the profecutor pro- 
« duces the proots of his accuſation. But, unlike 
« to the rules of the civil law, the witneſſes deli- 
ver their evidence in the preſence of the priſoner: 
the latter may put queſtions to them; he may al- 
« fo produce witneſſes in his behalf, and have 
them examined upon oath. Laſtly, he is allow- 
« ed to have counſel to aſſiſt him, not only in the 
c diſcuſſion of any point of law which may be 
© complicated with the fact, but alſo in the inveſ- 
4 tigation of the fact itſelf, and who points out to 
him the queſtions he ought to aſk, or even aſks 
* them for him.“ | 
© When, either in caſes of high treaſon, or of infe- 
« xzor crimes, the proſecutor and the priſoner have 
6 cloſed their evidence, and the witneſſes have an- 
© ſwered to the reſpective queſtions both of the 
© bench, and of the jurors, one of the judges makes 
a ſpeech, in which he ſums up the facts which have 
been advanced on both ſides. He points out to 


the jury what more preciſely conſtitutes the hinge 
6 of 
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* of the queſtion before them, and he gives them 
5 his opinion, both with regard to the evidences 
ce which have been given, and to the point of law 
* which is to guide them in their deciſion. This 
* done, the jurors withdraw into an adjoining 
© room, where they muſt remain without eating 
* and drinking, and without fire, till they have 
c agreed unanimouſly among themſelves, unleſs the 
court give a permiſſion to the contrary. Their 
« declaration or verdict ſveredictum) muſt, (unleſs 
© they chuſe to give a ſpecial verdict) pronounce 
<«« expreſsly, either that the priſoner is guilty, or 
© that he is not guilty, of the fact laid to his charge. 
« Laſtly, the fundamental maxim of this mode of 
6 proceeding is, that the jury muſt be unanimous.” 

« If the verdi& pronounces wot guilty, the pri- 
&« ſoner is ſet at liberty, and cannot, on any pre- 
c tence, be tried again for the ſame offence. If 
ce the verdict declares him guilty, then, and not till 
then, the judge enters upon his function as judge, 
and pronounces the puniſhment which the law 
« appoints. But even in this caſe, he is not to judge 
according to his own diſcretion only; he mult 
« ſtrictly adhere to the letter of the law; no con- 
& ſtructive extenſion can be admitted: and how- 


tc ever criminal a fact might in itſelf be, it would 


C paſs unpuniſhed, if it were found not to be poſi- 
e tively comprehended in ſome one of the caſes 


e provided for by the law.“ 
In 
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In fine, the judge can neither change the place 
or the form of the execution of judgment: and the 
ſheriff who was to cauſe a man under ſentence of 
death to be deprived of life in any other manner 
than that preſcribed by the law, would be guilty * 
murder, and proſecuted as a murderer *. 

If we compare theſe wiſe forms, circumſpect and 
humane in every inſtance, to thoſe which were 
adopted in the French criminal juriſprudence, and 
in which they ſo long perſiſted, in ſpite of the cen- 
ſure of ſo many philoſophical writers, in ſpite of 
the cries of innocence which has made. itſelf heard 
in the midſt of ſufferings, and which has been re- 
cognized, when its judges could only mix their 
uſeleſs tears with its blood, how humiliating muſt it 
be to the French, to have remained ſo long deaf to 
the voice of reaſon, and inſenſible to your an ex- 
ample of juſtice ! 

After ſo ſhameful a — in barbarous 
cuſtoms, there is all poſſible reaſon te think, that 
their magiſtrates, that their legiſlators, would never 
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* M. de la bene noticed ene 
vantageous to perſons on trial. Witneſſes may be compelled by 
ſubpcena to appear for, as well as againſt them: and in caſe of non- 
appearance after being ſo ſummoned, the penalty was 100 pounds 
ſorfeited to the king : to which a ſtatute of the 5 Elizabeth has 
added an additional fine of 10 pounds to be paid to the party ag- 
grieved, and alſo damages equivalent w6 the loſs ſuſtained by the 


want of his evidence. — 


have 
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have adopted the form of juries in criminal cauſes: 
and that they would always have rejected the public 
hearing of cauſes, the communication of the proceed- 
ings, and the aid of counſel to perſons accuſed. Who 
can have indeed more right to be convinced of this 
truth than I; ſince I ſaw fo much hatred accumulated 
on my head from the tribunals, becauſe 1 had ſought 
to introduce ſome ſalutary reforms into the legiſla- 
tion of France; to excite the feelings of the mo- 
narch by the horrible image of her dungeons and 
frightful priſons; and to obtain the aid of counſel 
for perſons accuſed *. 

This is therefore another of the benefits of 
the French conſtitution : of that conſtitution which 


increaſes and extends itſelf amidſt the benedic- 


tions of ſome, and the execrations of others: and 
which would be cheriſhed by all, if men could at 
once detach themſelves from all thoſe vain ideas 
on which they have placed its good fortune, and 
its ſuperiority ! | 

But I will reſpect the wounds which are till bleed- 
ing. I will not inſult fallen pride, by prejudg- 
ing thoſe that are down. Truth is not leſs beau- 
tiful for appearing in the garb of nature: and cou- 
rage, equity, patriotiſm, and * virtue will ever 


What I have dad on this ſubje9, ſays M. te la Croix i in a 
note, may be ſeen in le Repertoire de Juriſprudence and in the New 
E neyclopedie, under the words Frijans, publicits 11 P audience, gion, 
Ge. 
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have the ſame characteriſing manners: they owe all 
their graces, all their ſucceſs to themſelves : they 
draw honours around them, not from their anceſt- 
ors, not from the blazoners of arms, but from their 
own deeds. Thoſe who to the glory of a proge- 
nitor's name, add the glory of their own attions, 
will always have ancient nobility to boaſt : while 
thoſe whoſe only merit conſiſts in a noble deſcent, 
are like burnt out fires which throw forth no more 
light; but for whoſe extinction we are conſoled 
by ſeeing others kindle around to ſhine with greater 
brightneſs. From the aſhes of ſuch as were 
truly noble will ſpring up a new race of nobility, 
while the reſt will remain buried in oblivion. - Let 
the deſcendant of a Turenne gather laurels for his 
own brow, and every eye will behold thoſe of his 


| anceſtor intermixed and waving in the wreath. 


In this moment of the regeneration of France, 
all the branches of that venerable tree, her ancient 
honour, will renew their bloſſoms and receive 
freſh ſap : had they been ſuffered to remain as they 
were, the trunk would have been ſoon exhauſted ; 
while its uſeleſs foliage, throwing a fatal ſhade over 
the infant fruit, would have checked and prevented 
its growing to perfection. 

Let thoſe therefore, who bear within them the 
germs of virtue and talents, by which they may ac- 
quire true nobility, conſole themſelves for not 


being allowed to tranſmit their honours to their 


poſterity, 
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poſterity, by the reflection, that they may com- 
municate, by their example, the means of acquir- 
ing the ſame diſtinctions. 

Thoſe only will deem the loſs of titles irrepar- 
able, who have no means of rendering themſelves 


illuſtrious but their gold : they will have the 


misfortune of being no more reſpected except 
among the wealthy. But whatever may be the fate 
of thoſe unfortunate beings, it is not for them that 
the tear of enlightened ſenſibility will flow. 
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CHAP. XXIV. 


* Continuation of the Conſtitution of England. © 


Or THz CIVIL Laws, THE PENAL Cope, AND 
THE LIBERTY OF THE PRESS. 


Ark having obſerved in the conſtitution of 
England the three eſſential parts of the ſovereign- 
ty, we have examined in what the liberty of the in- 
dividual conſiſts, and we have ſeen that the citizen 
can diſpoſe of his fortune, his induſtry, and his 
perſon : and that he cannot be arreſted but under 
the authority of the law, 

I believe I have fully explained the progreſs of 
criminal proceſſes, and deſcribed the forms obſerv- 
ed in them; I have not however exhauſted the 
ſubject: the famous law, known under the title of 
the Habens Corpus act, (till remains to be conſidered, 
This act, which is regarded in England as a ſecond 
Magna Charta, becauſe it. leaves not, either to the 
king or to any individual, the means of attacking 
unjuſtly, and with impunity, the liberty of the ci- 
tizen, was granted to the Engliſh in the reign of 
Charles II. It derives its common appellation from 
the firſt words of the writ enforced by this act, 

which 
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which are, habeat corpus ad ſubjiciendum ; but the 
proper title is, Au act for the better ſecuring the liberty 
of 'the ſubjeft, and for the prevention of Wee 
beyond the feat. 

The principal articles of this act (lays M. de 
« Lolme) direct the different periods of time al- 
<« lowed for making a return to the writ, or bring? 
© ing a priſoner : thoſe periods are proportioned 
te to the diſtance of the place of commitment; and 
© the return cannot in any caſe exceed n 
40 days. 

„That any officer, keepet, or under-keepet; 
i neglecting to make a due return, or to produce 
t the priſoner at the time appointed; or not de: 
10 livering to the priſoner, or his agent, within ſix 
&© hours after demand, a copy of the warrant of 
commitment, or ſhifting rhe cuſtody: of tlie pri: 
© foner from one to another, without ſufficient rea- 
“ ſon or authority (ſpecified in the act) ſhall fot 
te the firſt offence forfeit one hundred pounds; and 
for the ſecond, two hundred, to the party grieved; 
and is made incapable to hold or execute his 
t office: 

No perſon, once delivered by habeas corpus; 
te ſhall be recommitted for the ſame offence; on 
*© penalty of five hundred pounds. 

Every perſon committed for treaſon or felony 
i ſhall, if he require it in the firſt week of the nexr 
it term; or the firſt day of the next ſeſſions of ozer 
Vor. II. I * aud 
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\* and terminer, or general goal-delivery, be indicted 
in that term, ſeſſions, or goal-delivery, or elſe 
admitted to. bail; unleſs the king's witneſſes 
cannot be produced at that time: and if ac- 
& quitted, or if not indicted and tried in the ſecond 
term or ſeſſion, he ſhall be diſcharged of his im- 
«« priſonment for ſuch imputed offence, 

_ + Any of the twelve judges, or the Lord Chan- 

„ cellor, who ſhall deny a writ of habeas corpus, on 
* fight of the warrant of commitment, or on oath 
< that the ſame is refuſed, ſhall forfeit ſeverally to 
© the party grieved five hundred pounds. 

No inhabitant of England (except perſons 
contracting, or convicts praying to be tranſport- 
% ed) ſhall be ſent priſoner to Scotland, Ireland, 
% Jerſey, Guernſey, or any place beyond the ſeas, 
© within or without the king's dominions; on pain 
that the party commutting, his adviſers, aiders, 
« and aſſiſtants, ſhall forfeit to the party grieved 
& a4 ſum not leſs than five hundred pounds; to be 
5 recovered with treble. coſts; ſhall be made in- 
cc capable to bear any office of truſt or profit; ſhall 
cc incur the penalties of premunire (the being put 
© out of the king's protection, the forfeiture of all 
& lands, tenements, goods, and chattles, and im- 
© priſonment at the king's pleaſure) and ſhall be 
c incapable of receiving the king's pardon.” 


Such is the ſpirit of this law, ſo important to 
England, 
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England, and-which France has lo long curred her 
rival. 

'* We muſt admire Gays * F wink as the key- 
« ftone of civil liberty, the ſtature which forces 
c the ſecrets of every priſon to be revealed, the 
«© cauſe of every commitment to be declared, and 
© the perſon of the accuſed to be produced, that 
he may claim his enlargement, or his trial within 
© a limited time. No wifer form was ever oppo- 
* ſed to the abuſes of power. But it requires a 
«fabric no leſs than the whole political conſtitution 
«© of Great Britain, a ſpirit no leſs than the reftac- 
te tory and turbulent zeal of this fortunate people, 
6 to ſecure its effects.“ 

There is in England one exception to the judi- 
cial, modes of proceeding of which I have been 
ſpeaking : it is in caſes of accuſation for high trea- 
ſon. If a man, preſumed guilty of what is called 
a high crime, has found means of ſuppreffing the 
evidence againſt him, in ſuch a manner that it is 
impoſſible to condemn him by law, there is brought 
againſt him what is called 4 bill of attainder; that 
| is 
Ferguſen on Civil Society, Part III. Sect. 6, at the end. 5 
I + Bills of attainder are not brought only on the ground ſtated by 

the author. That was indeed the ground of the bill of attainder 

brought againſt Sir John Fenwick, from which caſe alone Mr. 
de la Croix has drawn his account of our conſtitution in this par- 


ticular of the power of the Legiſlature to condemn an individual 


to death. I will not attempt to ſtate all the other grounds on 
U 2 which 
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is, a particular law is made on the occaſion, to 
affect only him. The proceedings in regard to this 
bill, are the ſame as in all other bills; it muſt, like 
them, paſs through both houſes of parliament, after 
which the king muſt give it the royal aſſent, with. 
out which judgment cannot be executed. The 
party accuſed may cauſe his advocates to ſpeak 
againſt the bill; and the houſe cannot debate in 
in his preſence. 

But let us obſerve what Monteſquieu ſays upon 
this ſubject; for no reflections which I can offer 
will have either that majeſty of genius, thoſe beau- 


which ſuch a bill might proceed. This power is the deſpotiſm 
of the Engliſh conſtitution; but like all deſpotiſm it -ought to be 
ſubje& to the eternal laws of equity and morality. Without it 
{ think our conſtitution would be leſs perfect; but it ſhould be 


aſed ſeldom, and no man can or ought previouſly to define all its 


objects and caſes of application, 

The great, ſound, conſtitutional check on this 2efporilin i is, 
that every bill of attainder is neceſſarily a private bill; and there- 
fore, according to the fixed rules of parliament, the preamble 
which contains the facts charged as the grounds of the eee 
muſt be proved by legal evidence at the bar. | 

There is another check. A bill of attainder expires, if incom- 
piete, with the ſeſſion. The king therefore can' give an indirect 
negative to it. : 

Bills of pains and penalties, of which Mr. de la Croix has taken 
no notice, are uſed in caſes of high miſdemeanors. They are the 
ſame in thoſe inferior crimes which bills of attainder are in caſes 
of deeper malignity. They inflict only fines, impriſonments, diſ- 
abilities, and fuch other puniſhments. ; 

tiful 
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tiful images, or that profound political judgment, 
which characteriſe the author of the Spirit of Laws. 

There are (ſays he) in the ſtates where moſt ac- 
te count is made of the liberty of the laws, inſtances 
e whereintheyarewiolated with reſpect to individuals 
66 for the general good. Such are in England the 5/!s 
646 of attainder which correſpond with thoſe laws enact- 
5 ed at Athens againſt ſome individual, and which 
could not paſs without having the ſuffrages of fix 
ce thouſand citizens. They correſpond with the laws 
* made in Rome againſt particular citizens, which 
© were called privileges, and could only be made 
in the aſſemblies of the people; but in whatever 
% manner they may be produced, Cicero is for 
© their abolition, becauſe the energy of law con- 
4 fiſts in its being enacted for all. I muſt own, 
© however, (continues Monteſquieu,) that the 
“e practice of the freeſt people who ever exiſted on 
e the earth, induces me to believe that there are 
© caſes in which we muſt for a moment caſt a veil 
over liberty, as we cover the ſtatues of the gods.“ 

leave my readers to judge of the two opinions of 
Cicero and Monteſquieu; and ſhall only obſerve that 
the opinion of the latter, would have its danger, if not 
ſubjected to all the legal forms pretcribed for ſuch 
proceedings in England ; and might authoriſe thoſe 
popular executions which are ſo horrible. When of 
late a multitude of cries had doomed to death, and 
imperiouſly pronounced the fatal ſentence on three 
f Ws U.3 of 
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of their late miniſters in France, would it not have 
been aſtoniſhing to hear one of thoſe who had ſeized 
upon theſe victims crying out to the executive 
power: We have the authority of Monteſquies, 
ce the example of Athens on our fide; we are here 
© more than fix thouſand citizens; we judge that 
*© theſe accuſed perſons againſt whom there are no 
„ witneſſes, no preciſe depoſitions, are criminal 
© and deſerving of death. We are going to vio» 
© late the law, which requires complaints, in- 
* formations, and confronting of the accuſed with 
the accuſer ; and will annihilate thoſe culprits 
*© again{t whom the public voice is raiſed,” 

Not one of theſe ſeditious legiſlators knew per- 
hapsthe name of Monteſquieu, much leſs his works; 
but the danger which frequently attends making 


_ exceptions to general laws, is ſtill undeniable; and 


Cicero deſerves praiſe for having had the courage 
to combat the particular power which the Romans 
attributed to themſelves of ſtriking, from no au- 


thority but their ſingle will, thoſe whom juſtice 
dared not touch, for want of legal proof by which 


to condemn them. 

I ſhall endeavour, in my examination of the 
Engliſh conſtitution, 'to keep up a regular train, 
a connexion, which I have been ſurprized at not 
finding in any of thoſe authors who. have written 
on the ſubject, not even in the work of M. de 


Lolme, which is ſo juſlly eſteemed, 
Civil 
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Civil liberty is not confined to "the exiſtence of 
man as a member of the public power: he has a 
private exiſtence into the ſphere of which the laws 


of England attend him: it is therefore neceſſary 


to know to what limits his private liberty extends. 
The three grand relations in private life, are 
thoſe of maſter and ſervant, of huſband and wife, 
and of parent and child. 

The Engliſh law diſtinguiſhes two kinds s of ſer- 
vants ; thoſe who ſerve in the houſe of their maſ- 
ter, and thoſe who ſerve him out of his houſe, 

If there exiſts any contract between the maſter 
and the ſervant, the latter is obliged to remain in the 
ſervice of the former during the term agreed upon: 
if the engagement is not limited, the law fixes the 
time to be a year. This forcing of ſervitude pertains 
to a law of police, which authoriſes the juſtices of 
the peace to compel all bachelors from twelve years 
old to ſixty; all married men till thirty; and all 
women from twelve years, if they are deſtitute of 
ſubſiſtence, to enter into ſome ſervitude or manu- 
factory. 

The maſter who hires a ſervant * cannot diſmiſs 
him before the term of the engagement is expired, 
without having given three months warning to ſuch 
ſervant ; who, on his part, cannot quit his ſervice 
during that term, unlefs authorized by two juſtices of 
the peace, or with permiſſion from his maſter, This 
regulation which at firſt view ſeems contrary to 


This relates to ſervants in huſbandry. 
v4 . liberty 
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liberty, is founded on an excellent ſocial law ; a 
young man or woman, whoſe parents cannot fur- 
niſh them with the means of ſupport, ought to be 
compelled to labour as a means of ſaying them 
from vice. Unfortunately the watchfulneſs of ma- 
giftrates in this particular is rendered very difficult 
in great cities ; how much debauchery, how many 
crimes, would it not prevent if in ſuch places as 
London and Paris, there were to be an exact lift 
made of all the inhabitants in the different divi- 
ſions, for inſuring the means of ſubſiſtence to each 
of them, and forcing all thoſe who are able to la- 
bour, to enter into the ſervice of a maſter, or intq 
ſome work-ſhop until the age of ſixty, a period 
at which the hoſpitals ſhould receive thoſe who 
had not had ſufficient conduct and fore- thought, to 
ſave up a fund to ſupply the means of ſubſiſtence. 
Liberty does not conſiſt in the right of doing 
good or evil as we pleaſe, or of following, as we 
may be inclined, the paths of vice or of probity, 
for ſuch liberty would be injurious to every good 
ſociety: it conſiſts in the power of exerting out 
induſtry by all legal means for gaining a ſubſiſt- 
ence; of being able to ſatisfy by our money, all 
our inclinations which are not inconſiſtent with 
morality and good manners; and, in fine, in being 
able to do every thing which does not injure in- 
dividuals in particular, nor ſociety in general. 
Theſe truths, however trite, cannot be toa often 


repeated. 
A ſa- 
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A ſavagelife would be preferable to a ſocial one, 
if ſociety were to be troubled with a multitude of 
idle members, whoſe daily wants muſt excite them 
to theft and beggary, and who would depend on 
their fraudulent addrefs, and on their importunity, 
for obtaining that maintenance which they did nor 
chufe to earn by uſeful labour. 

The ſecond kind of ſervants in England are ap- 
prentices, engaged for a certain number of years 
by a contract which they enter into with their 
maſters. The children of the poor may be appren- 
ticed by the overſeers of the poor, but they muſt 
be authorized by two juſtices of the peace. | 

The engagements between apprentices and their 
maſters may be diffolved for reaſonable cauſes, on 
an application made, by either party, to the court of 
juſtice held every three months (the quarter ſeſſions) 
in each county. An apprentice may, at the ex- 
piration of his apprenticeſhip, exerciſe his trade in 
any part of England. This law, intended to ex- 
cite youth to apply early to ſome induſtrious pro- 
feſſion, has been thought to eſtabliſh an unjuſt ex- 
cluſion of thoſe who, though they have not ſerved 
an apprenticeſhip, might be able from their natural 
genius to exerciſe a trade without the regular courſe 
of inſtruction purſued under-maſters; and there. 
fore, according to Blackſtone, the courts of juſtice 
endeay our rather to reſtrain than to extend this pare 
pf the the laws relative to apprentices. 


Tha 
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The ſervant or apprentice who has dared to ſtrike 
his maſter, is condemned to a years impriſonment, 
and ſometimes to corporal punichment. The fame 
law which protects the maſter, protects alſo the 
ſervant and the apprentice; the contra& which 
bound them is broken if the maſter corre&s them 
with harſhnefs, or if he maſter's wife firikes them, 

The third kind of ſervants are labourers, who 
work by engagement out of the houſe of their ma- 
ſter. There are many laws relative to ſervants of 
this deſcription, by which their hours of labour are 
limited, in ſummer, and in winter; the puniſhment 
of : thoſe who abandon their work directed; the 
zaſtices of the peace and ſheriff of the county, at 
the quarter ſeſſions, authorized to fix their wages; 
and pecuniary puniſhment ordained for thoſe ma- 
fters and journeymen who pay or require more than 
the eſtabliſhed rate of wages. 

All theſe details relative to ſervitude, into which 
I thought it my duty to enter, may appear tedious, 
but they are abſolutely neceſſary for conveying an 
idea of the Engliſh police ; and proving that the 
people who of all others have hitherto ſet the high- 
eſt value upon liberty, have ſtill placed a curb on 
idleneſs, and forced the indigent to labour. This 
is a ſubject which in the preſent criſis of affairs, it 
is of much conſequence for the people of France 
to conſider, that they may form a true idea of the 


difference between licentiouſneſs and liberty; be- 
tween 
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tween abſolute independence, and a legitimate ſub- 
miſſion to the laws approved by ſociety, and eſta- 
bliſhed ro harmonize its parts, and promote the 
general good of the whole. 

Rut wherefore, (fome may ſay, ) are all theſe laws; 
*to fix the price of labour; to limit the hours of 
* working; tooblige a man not to abandon his work, 
* and to prevent the augmentation of his wages? 
© Ought not intereſt to be the law of the journeyman 
e and the employer? and if a man is diſpoſed not 
ce to do any thing, why ſhould he be forced to exert 
© himſelf? Will not his wants compel him to ſeek 
« for work? And will not a neceſſity forhis ſervices 
* oblige the maſter to call for him? Leave them 
e to contract in the manner moſt advantageous to 
* each other.“ | 

This is very ſpecious theory, but it will never 
do in practice. In the firſt place the labourer is not 
always acquainted with his true intereſt, When 
he ſays to you, I gain more by begging than I 
* could by cultivating the ground;” how will 
you convince him that it would be for his advan- 
tage to prefer the aſſiduity of labour to the free 
and wandering life of a mendicant ? If you leave 
to the employer the liberty of fixing the hours of 
labour and of reſt, how can you tell that he will 
not take a baſe advantage of the neceſſities of the 
journeyman, and exhauſt him by labouring beyond 


his ſtrength? If you eſtabliſh not a fixt rate of 
wages 
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wages according to the local price of bread, and 
other proviſions, how can you be certain that the 
workmen of the county will not combine, and 
oblige the farmer, or the manufacturer, to hire them 
on extravagant terms ; or that their employers may 
not avail themſelves of their diftrefs, ro make them 
york for leſs wages than juſtice has decreed them? 
If in the midſt of the harveft, the labourer could 
abandon the field and leave the corn to periſh, 

for want of being bound by law to perform the 
ſervice he had undertaken, would not the maſter 
who might thus loſe the fruits of his induſtry, lie 
always at the mercy of thoſe on whom he depend- 
ed? And might not a rich capricious proprietor 
monopolize all the labourers of a county, in the 
moment when their labour was required on many 
farms, by offering them larger wages than other 
proprietors could give? It is therefore for the 
intereſt of ſociety that the poor ſhould be forced 
to labour, becauſe they muſt eat whether they work 
or live in idleneſs: it is for the intereſt of the la- 
bourer to have his wages fixed in proportion to 
the price of proviſion, that the rich may not take 
advantage of his wants ; and it is the intereſt of 
the maſter that labourers ſhould not beable to make 
an arbitrary law, and quit at will a work which 
they have begun; becauſe the total ruin of his 
property might ſometimes depend on the ſudden 
and general fuſpenſion of chat work. Theſe are 
de uths 
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truths which no reaſoning can invalidate, - and 
which cannot be conteſted unleſs by thoſe who are 
blindly attached to a very different ſyſtem. . 

I ſhall now proceed to the connexion formed by 


marriage, which comprehends the reciprocal rights 
and duties of man and wife. 


Marriage is in England ſubmitted both to the 


ſpiritual and civil law. If it be inceſtuous, that is, 
if it be within the degree of affinity prohibited by 
the laws of the church, the fpiritual courts annul it. 

The * civil law judges of its validity as it does 
of other contracts; it examines whether it has been 
made voluntarily; whether the parties were capa- 
ble of contracting it; and whether it was ſo- 
lemnized according to the forms of law. 
FThe firſt legal diſability (ſays Blackſtone) is a 
prior marriage, or * another huſband or wife 
living. 

«© The next legal Aiſabiliry, is want of age. 
Therefore if a boy under fourteen, or a girl 
© under twelve years of age, marries, this mar- 
*«« riage is only inchoate and imperfect; and when 


If by civil law the author means the municipal law of this 


cõuntry, in oppoſition to the eccleſiaſtical law, he is clearly miſ- 
taken. The direct juriſdiction in all matrimonial cauſes, is noto- 
riouſly in the ſpiritual courts :, the courts of common law only 
take cognizance of marriages incidentally, as in ejectments, actions 
for debt againſt a woman pleading coverture, criminal inditments 
fer bigamy or rather polygamy, and the like caſes. 


either 
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either of them comes to the age of conſent afore- 
* ſaid, they may diſagree and declare the marriage 
void, without any divorce or ſentence in the ſpi- 
6 ritual court... : 
Another incapacity ariſes from want of conſent 
e of parents or guardians. By a ſtatute of George 
the II. c. 33. it is enacted, that all marriages 
& celebrated by licence (for banns ſuppoſe notice) 
« where either of the parties is under twenty-one 
(not being a widow or widower, who are ſup- 
e poſed emancipated) without the conſent of the 
« father, or, if he be not living, of the mother or 
* guardians, ſhall be abſolutely void.“ 

* Notwithſtanding the preciſion of this law, the 
parliament of Paris who mult have been undoubt- 
edly ignorant of it, were ſo far led away by falſe 
reports as to condemn Miſs Hamilton, who had 
been ran away with by a chaplain from her father's 
houſe, to acknowledge for her lawful huſband a 
vile rayiſher who had betrayed her youth, while 
under eighteen years of age. This young woman, 
who had acknowledged her fault, took refuge, in 
the arms of her mother, with whom ſhe went to 
France, to avoid the purſuit of the culprit; and 
there invoked the laws of hoſpitality, until the 


. ® From the manner in which Mr. Berisford is here ſpeken of, 


and from other miſ-ſtatements of facts, Mr. de la Croix appears 


to have fallen into the very error which he attributes to the par- 


lament cf Paris z that of being led away by falſe reports. 


I | odious 
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odious bonds could be broken by the laws of Eng- | 
land. The parliament of Paris ſtruck deſpair into | 
the boſom of the mother and the daughter, by | 
authorizing the raviſher to ſeize upon her, whom 
he called his lawful wife; but happily for them, 
M. de Vergennes extended the royal protection 
to theſe ſtrangers; the arret of the parliament was 
ſet aſide in the council; and the marriage was after- 
wards annulled in England. 

No written promiſe, nor even cohabitation, ren- | 
ders a marriage valid in England: the ceremony 
muſt be performed in a pariſh church or a public | | 
chapel. - The archbiſhop of Canterbury can in- 1 
deed grant a diſpenſation for the place of celebra- it 
tion; but all marriages muſt be preceded by my | 
cation of banns. “ an 
| Marriage can be diffoved * by death or di- 1 
vorce. i 
There are (ſays Blackſtone) two kinds of di- ſil. 
ce yorce, the one 4 vinculo matrimonii, the other | 
© merely @ menſa et thoro : the one total, the other 
ce partial. The total divorce @ vinculo matrimonii 
© muſt be for ſome of the canonical cauſes of im- 
© pediment before mentioned; and thoſe exiſting . 
cc before marriage, as is always the cafe in conſan- | 
4 puinity, not ſupervenient, or ariſing afterwards.” | 

«© Divorce à menſa et thoro is when the marriage | 1 

| 
| 


« js juſt and lawful ab initio, and therefore the law 


* « Or by licence from the ſpiritual judge,” ſays Blackſtone. - 1 
: «c is | | 
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te i tender of diflolving it, but for ſome ſuperye- 
& nient cauſe it becomes improper or impoſſible 
* for the patties to live together; as in the caſe 
& of intolerable ill temper, or adultery, in either 
& of the parties. However, divorces 4 vinculo 
ec natrimonii for adultery, have of late years been 
© frequently granted by act of pathament.” “ 

In caſes of divorce the law grants a yearly 
income to the woman, that ſhe may W her 
rank after her ſeparation. / 
The difference between the total divorce, and 
that which only ſeparates the parties is, that in the 
firſt they may both form new matrimonial engage- 
ments, while the other only removes the huſband 
and wife from the ſame dwelling, for perro _ 
it 15 called a menſa et thoro. | 

Blackſtone does not inform us white" is n fate 
of the children of ſuch marriages; but he ſays; 
that if the wife, bantſhed froin her huſband's houſe, 
for adultery; continues in a courſe of infidelity, 
ſhe loſes her dower. But ſhe is no longer an ob- 
ject of public concern, it is her unfortunate chil- 
dren which merit all the attention of the legiſlator. 
They ſeem like beings ſet adrift on the fea of life 


in a frail bark, the planks of which, though appa- 


rently bound faſt together, have by ſeparating at 
ence, expoſed theſe timid paſſengers to become 
the prey of the waves, and be ſwallowed up in there 
abyfs. 
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If adu/tery on the part of the woman, is the cavſe 
of divorce, as ſhe-alone is culpable, it is juſt to 
reduce her to an annuity, and that the ſurplus of 
her fortune ſhould belong to her children; but if 
it is occaſioned by intolerable ill temper, the fault 
may be equal in the huſband and wife, or exiſt in 
the huſband only, why then ſhould the wife loſe 
her fortune ; wherefore ſhould the mother be ſe- 
parated from her children; and why muſt the 
ſweeteſt duty of life devolve excluſively on one 
parent ? 

In caſe of madneſs or diſorder of akch it is be- 
yond a doubt that the management of the fortune 
and the education of the children, ſhould belong 
to that party which poſſeſſed their moral faculties, 
but in other caſes it is not eaſy to determine. 

I have dwelt on this ſubject becauſe the French 
are now conſidering the means of introducing a law 
for the admiſſion of divorces. 

The huſband alſo, by the old law, might (ſays 
% Blackſtone) give his wife moderate correction. 
“For, as he 1s to anſwer for her miſbehaviour, 
the law thought it reaſonable to intruſt him with 
I this power of reſtraining her by dometac . 
« ſtiſement.“ 

This unfortunate power was undoubtedly derived 
from the Roman law, which permitted chaſtiſe- 
ment to be inflicted on the wife by the huſband, 
who, according to the author of the Perſian Let- 
Vol. II. X ters, 


* 
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ters, «began by alarming her modeſty, and led 
© her back in a manner to a ſtate of childhood; 
ce fagellis & fuſtibus acriter verberare uxorem.”” But 
the dignity of marriage has been exalted in the 
eyes of legiſlators in proportion as time has 
diſcovered to them the reſpective rights of two 
beings equally tee, who are united for their mu- 
tual benefit; who, in forming the ſweeteſt and 
firſt of all natural ſocieties, could never intend that 
one ſhould become the ſlave of the other; but that 
both ſhould equally depend on each other for a 
mutual interchange of duties and affection. 

From the duties of a married ſtate, I ſhall pro- 
ceed to thoſe of parents. 

Fathers and mothers are obliged by the Jaws of 
England to maintain their children in a ſuitable 
manner; and that ſuitableneſs is to be regulated by 
the juſtices of peace *. If parents abandon their 

children 


* This 1s not perfectly accurate. By the ſtatute of 43d Eliza- 
beth, c. 2. the father, mother, grandfather, and grandmother, of 
poor impotent children, are obliged to maintain them at their own 
charges, if of ſufficient ability, according as the quarter ſeffions 
ſhall direct. And by the ſtatute of the 5th George the Iſt. church- 
wardens and overſeers of the pariih, are empowered to ſeize the 
rents, gcods, and chattels, of any parent who ſhall run away and 
leave his children; and apply the prodace to:vards the relief of 
ſuch children. But Blackſtone informs us that,“ No perſon is 
« bound to provide a maintenance for his iſſue, unleſs where the 
« children are impotent and unable to work, either through in- 
fancy, 
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children and quit the kingdom, the churchwardens 


or overſeers cauſe their property to be ſeized and 


diſpoſed of for the maintenance of their children. 


According to the cuſtom of the city of London, 


a cuſtom which formerly prevailed through Eng- 

land in general, diſinherited children can claim 
their thirds of their father's property. 

Intolerance, which never regards the laws of juſ- 


tice or of nature, has in England placed its fetters 


on parental authority, reſpecting the education of 
children : there 1s a law by which any perſon who 


« fancy, diſeaſe, or accident; and then is only obliged to find them 
in neceſſaries, the penalty on refuſal being only twenty ſhillings 
« a month.” | 

With reſpe& however to the Roman Catholic ſubjects of Great 
Britain, the legiſlature has wiſely guarded againſt the effects of a 
father's bigotry upon his offspring; for by a ſtatute of the 11th 
and 12th of William the IIId. e. 4. it is enacted that if a ppb 
parent ſhall refuſe to allow a proper maintenance to his prog ant 
child, with a deſign to make ſuch child change his religion, the 
lord chancellor ſhall, by order of court, conſtrain him to do what 
is juſt and reaſonable. This ſtatute does not extend to parents 
of any other religion. But by a ſtatute of the 1 Anne, c. 30. it 
is ordained that if Jewoiſb parents refuſe to allow their prote/iant 
children a maintenance ſuitable to the fortune of the parent, the 
lord chancellor upon complaint may make ſuch order therein as 
he ſhall ſee proper. | 

Any man marrying a widow (whether ſhe be a mother or grand- 
mother) who was before her ſecond martiage charged with, and 
poſſeſſing ſufficient ſubſtance for, the ſupport of a child or children, 
renders himſelf ſubje& to this obligation, as well as to all other 
debts contraſted by the wife before her marriage: but if ſhe dies 
ſuch children have no further claim upon him. 
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ſhall ſend his ſon beyond ſea to be educated in 2 
Roman Catholic college, Hall pay a fine of one bun- 


dred pounds ſterli g, which fine ſhall go to the informer. 


There is another law on the ſame ſubject ſtill 
more ſevere, by which he who ſhall be convicted 
ce of this offence, is declared incapable of giving 
evidence in any court of juſtice ; of being exe- 
e cutor to any will; of enjoying any legacy; of 
ce holding any office; and all his property is to be 
4 confiſcated.” Thus the Engliſh, fo free in their 
perſons and the exerciſe of their faculties, have, 
from hatred to the Catholic religion, reſtrained the 
firſt right of nature, that of a father, by not allow- 
ing him to bring up his children where he pleaſes, 
and in the religion which he deems the beſt. 

I have ſhewn the extent of a father's authority 
over his children with reſpe& to their marriage : 


I have ſhewn that the law riſes above paternal 


power in regard to the children of the poor, by 
authorizing the overſeers to take away thoſe who 
cannot find a certain ſubſiſtence with their parents, 
and place them out as apprentices in employments 
nſeful to ſociety. That melancholy ſpectacle does 
not of courſe exiſt in England which is fo frequent 
in France, where -an indigent father or mother 
are ſeen followed by a train of infants who excite 
compaſſion by their rags and miſery. 

According to the Engliſh laws, a baſtard can- 
not be legitimated and rendered capable of inhe- 
riting, but by ah act of parliament, 

| 1 ] be- 
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I believe that I have now ſufficiently ſhewn the 
privileges of an Engliſh citizen, whether in his 
public or private character. Would I could draw 
a veil over that frightful ſcene of puniſhments 
which ſully their criminal code; that code which 
the politicians of England pretend to be the moſt 
humane, the moſt equitable, of any exiſting in Eu- 
rope. A Frenchman had, it is true, no right to 
find fault with its barbarity * while that of his own 


country was ſtill more cruel ; but in reforming the 


criminal laws of France, her legiſlators ſhould not 
chuſe the Engliſh ſyſtem for a model. 

The laws of England comprehend all capital 
crimes under the names of bigh treaſon, petty treaſon, 
and felony, the firſt conſiſts in conſpiring againſt 
the king, taking arms againſt the nation, or Saks 
ing falſe money. | 

The puniſhment of this crime 1s to be drawn 
on a ſledge to the place of execution, ſuſpended 
{ome time from a gallows, taken down while yet 
alive, have his heart torn out and thrown in his 
face, and his bowels into the tire; and to have his 
head expoſed to view in ſome conſpicuous ſituation, 
his property confiſcated, his widow deprived of 
her dower, and his children of their rank. 

*The very humanity of the Engliſli law is, the neceſſary cauſe 
of the confuſion which Mr. la Croix objects to cur criminal 


code. It will not allow the infliction of the inferior punithments 
to a violent and exceſſive degree, or hat death with circumſfances 


of aggravation. 
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What a complication of * barbarity and injuſtice 
is there in this law! to fay nothing of the mon- 
ſtrous cruelty practiſed on the criminal, how in- 
human is it to deprive the wife of her dower if ſhe 
is not tainted with her huſband's crime] Was not 
her misfortune great enough in being united with 
a traitor, that the remainder of her days muſt be 
dragged on in poverty? Muſt the children of a 
criminal be neceſſarily the heirs of his vices? May 
they not throw a veil over the remembrance of their 
parent's guilt by their own virtues, and reconcile 
their country to the name they bear by rendering 
it illuſtrious? 

It is too abſurd to rank in the ſame claſs of 
criminals, and to condemn to the ſame puniſhment, 
the regicide who lifts his hand againſt the chief 
of the nation; the traitor who ſeeks to deſtroy his 
country by a civil war; and the man who coins 
falſe money. This horrid inconſiſtency is, how- 
ever, removed, and he who is convicted of coining 
is now only condemned to be + hanged. 

The puniſhment of thoſe who are privy to any 
conſpiracy againſt the king or the ſtate, and do not 
reveal it, is farfeiture of goods, and loſs of income 
of landed property, and impriſonment, both for life, 

The policy of this law hay been very ably vindicated by the 
late Mr. Charles Yorke. 

+ We know that in fact hanging is the real puniſhment ſor 


high treaſon ; the reſt of the ſentence, beheading, quartering, &c. 
being never put in execution till the criminal is dead. : 
This 
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This law is more equitable than that by which 
the unfortunate de Thou loſt his head; bur, ſtill 
ought not a proviſion to be made out of the con- 
fiſcated revenue, for furniſhing the wife and chil- 
dren with ſubſiſtence? Ought not the rigour of 
the law to be molified towards a wite who was not 
ſufficiently patriotic for accuſing her huſband ; and 
towards the ſon who was afraid of ſhortening the 
days of his father, unleſs the pardon of the offender 
could be obtained as the reward of diſcovery. 

By petty treaſon is underſtood the crime of a 
ſon who kills his father; of a wife who kills her 
huſband ; of an eccleſiaſtic who occaſions the death 
of his biſhop; or of a domeſtic who deſtroys the 
life of his or her maſter. Theſe are all great 
crimes, but there is undoubtedly a difference be- 
tween them, 

The puniſhment inflicted on criminals of this 
claſs is to be drawn on a hurdle to the gallows 
where they are to ſuffer, 

Women convicted of any of theſe laſt-mentioned 
crimes, are condemned by the law to be burnt 
alive * ; but they are ſpared the horror of ſuch a 
fate, by being ſtrangled at the poſt before the flames 
reach them, 


* It is extraordinary that the law by which the ſentence of 
women convicted of any of thoſe crimes, is changed into ſimple 
hanging, ſhould not have been known to Mr. de la Croix. 


K* 4 Murder, 
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Murder, theft, and forgery, in general are com. 
prehended under the name of felony, and this is 
another of thoſe barbarous confuſions which mark 
a bad penal code. 

The ſentence pronounced againſt theſe crimes 
is to be hanged, and the puniſhment of the mur- 
derer is only aggravated by haſtening execution, 
and delivering the body of the criminal to the 
ſurgeons for diſſection. This is making a very 
ſlight difference between the villain who in cold 
blood deprives his fellow creature of exiſtence, 
and the diſhoneſt man who contents himſelf with 
thieving; the latter offenders have, indeed, the 
hopes of being tranſported, or ſent to hard labour 
at home; but the law ſhould never ſtand in need 
of being moderated by men: to reform the laws 
and then to execute them ſhould be their firſt 
law. 

Murder, 8 and happening from 
a rencontre, is for the firſt time puniſhed only by 
burning in the hand with a hot iron, 

Pilfering, and theft of little importance, is pu- 
niſned by whipping, or hard labour. 

The authors of libels are condemned to ſtand 
in * the _—_ ; as are thoſe convicted of uſing 

falſe 


. This is not a neceſſary pert of the ſentence; and in truth has not 
of late years been actually inflited. Libels are a ſpecies of miſde- 
meanors, all of which are puniſſ. e according as the circumſtances 
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falſe weights and meaſures. I ſee not any ſimili- 
tude between theſe two offences, that they ſhould 
be ſubject to the ſame puniſhment. 

Whoever ſtrikes another in the palace of the 
king, ſo as to draw blood, muſt, according to the 
Jaw, loſe his right hand; and whoever commits 
the ſame offence in Weſtminſter-Hall, while the 
courts of juſtice are fitting there, is condemned 
to impriſonment for life, and confiſcation of pro- 
perty. 

To demonſtrate completely the vice of this cri- 
minal code on which it has been ſo painful to me 
to dwell, 1 ſhall finiſh by mentioning that, accord- 
ing to one of its articles, all drunkards, vagabonds, 
debauchees, and idlers, may be ſet in the ſtocks, 
or obliged to pay a fine of ten pence. Should ſuch 
a law be put in force, to what arbitrary condemna- 
tion would it expoſe citizens; and is it not ſport- 
ing with honour to put diſgrace upon a level with 
a fine of ten pence. | 

I deem it indiſpenſible to ſpeak of a privilege 
which to me appears a great deformity in the 
Engliſh legiſlation ; I mean that which is called 
the benefit of clergy. 

This privilege had its beginning in an encroach- 


ment of the pope on the temporal power, in be- 


are more or leſs aggravated, either by fine, im , whip- 
ping, or pillory, or all of theſe, at the diſcretion of the court ; all 
miſdemeanors are not therefore puniſhed alike. | 
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half of the clergy ; and it imports that they may 
in caſes of felony, decline ſecular juriſdiction. 
Originally this privilege was to be demanded be- 
fore conviction; an inquiſition was then taken 
whether the party was guilty or not; if acquitted 
he was diſcharged ; but if found guilty, he was 
then delivered to his ordinary. The privilege fo 
reſtrained, was confirmed by various ſtatutes from 
the 3d year of Edward I. But at common law, 
if the party had not demanded his clergy before 
conviction, he loſt it. This however was altered 
about the time of Henry VI. The party indicted 
was to anſwer to the felony, and if he was found 
guilty, upon demanding his clergy after conviction, 
was to be allowed it by the judge ; and this courſe 
has been ever fince obſerved. 

In order to enjoy this privilege, it was neceſſary 
to be diſtinguiſhed by ſome means as a member 
of the clergy ; and in the end it was reſolved that 
the culprit ſhould prove his right to that title by 
ſhewing that he could read. In theſe times of ig- 
norance, whoever knew how to read and write was 
called a clerk, and from thence, without being in 
holy orders, he participated in the privileges of 
the clergy. 

It appears from the books that laymen who could 
ig , have been allowed the benefit of clergy from 
the 23d year of Edward the IIId. but, in after 
times, when the uſe of printing had accelerated 

| this 
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this firſt part of ſtudy, all the citizens were ſoon 
found in a fituation to enjoy the benefit of clergy ; 
and for avoiding an abuſe which promiſed impu- 
nity to guilt, it was enacted in the reign of Henry 
VII. that perſons not in holy orders, ſhould ule it 
only once; and ſhould further be marked or brand- 
ed with a hot iron in the left hand. This law left 
a diſtinction in favour of thoſe in holy orders, which 
was aboliſhed by Henry VIII. and in effect re- 
eſtabliſhed by Edward VI. This laſt ſtatute or- 
dered that the peers of the realm, though they 
could not read, ſhould enjoy the benefit of 
clergy once, without any burning in the hand, loſs 
of inheritance, or corruption of blood ; and they 
were to have this privilege in all caſes of felony, 
where others were entitled to their clergy, and for 
the crimes of burglary, highway-robbery, horſe- 
ſtealing, and ſacrilege; in which cafes all other 
perſons were ouſted of their clergy by the ſame law. 

This ſtatute inſtead of doing honour to the body 


of peers, ſeems to diſgrace them, ſince it ſuppoſes 


the members of that body capable of ſtaining their 
names with the crime of theft. 

James the I. extended this indulgence to women 
convicted of ſtealing property under the value of 
ten ſhillings, even when they could not read ;- but 
they were to be branded in the hand, and to be 
further puniſhed with impriſonment, whipping, 
ſtocking, and ſending to the houſe of correction 

for 
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for any ſpace not more than a year, at diſcretion 
of the judge. | | 

By the ſtatutes of William and Mary, male and 
female culprits where put on the ſame footing, 
wherever men had a right to claim the · benefit 
of clergy. 

After having undergone various modifications, 
the benefit of clergy is at laſt thus eſtabliſhed. 

All peers have a right to claim it once in all 
caſes where others may claim it, and alſo in caſes 
of burglary, highway robbery, horſe- ſtealing, and 
facrilege; and they are to be immediately diſ- 
charged, without ſuffering any puniſhinent, 

All perſons in holy orders have a right to claim 
it repeatedly in all caſes where a lay-perſon (not 
being a peer) may claim it once; and they have 
alſo a right to be immediately diſcharged without 
ſuffering any puniſhment. 

All thoſe who make part of that eſtate which 
is called the Commons, enjoy this right once in all 
caſes of felony, unleſs where it 1s particularly taken 
away by ſtatute ;- but they are to be marked in the 
hand with a hot iron, which however by a late 
ſtatute may be altered, if the court think fit, to a 
moderate fine in all cafes, or to public or private 
whipping, except in caſes of man- ſlaughter: and 
branding is, I believe, now wholly diſuſed in con- 
ſequence. They may be further impriſoned for 


any time not exceeding a year, and for ſome par- 
ticular 
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ticular offences under particular ſtatutes may be 
tranſported for ſeven or fourteen years. 

This benefit was not allowed by common law 
either in caſes of high treaſon or ſacrilege; and 
various ſtatutes have refuſed it to thoſe who are 
guilty of petty treaſon, murder, larceny, that is a 
felonious ſecret taking from the perſon; a ſtealing 
from a ſhop, or dwelling houſe; ſtealing woollen 
manufactures from the tenters; ſtealing the king's 
naval ſtores, and horſe-ſtealing ; of robbing in or 
near the highway, in a dwelling-houſe, booth, 
or tent, and indeed robbery in general; of bur- 
glary, arſon, and ſome other crimes. 

By the benefit of clergy the property of an of- 
fender is ſaved from confiſcation to the king ; or 
more correctly he is reſtored to his property, and 
alſo to his credit in law. 

From the foregoing explanation it will be un- 
derſtood why the dutcheſs of Kingſton, accuſed 
and convicted of adultery and bigamy, eſcaped 
the puniſhment denounced by the law againſt thoſe 
offences, by claiming her privilege as the wife of a 
peer of the realm. * 

This privilege is one of the greateſt blemiſhes 
of the laws of England. What indeed can be more 


abſurd 


The author ſuppoſes too in a paſſage which I have taken the li- 
berty to expunge, that Lord George Gordon had privilege of peer- 
age, under 1 Edw. VI. cap. 123 and was therefore only impriſored 
for one year for the riots of 1780. Lord George Gordon is no 


peer, 
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abſurd + than that the unfortunate culprit who 
knows not how to read, and who is for that reaſon 
more excuſeable for his ignorance of the law, 
ſhould be hung for theft, while he whoſe education 
renders him more criminal has his life ſaved !' 
But this is not, as I have ſhewn, the only incon- 
ſiſtency to be found in the Engliſh legiſlation. 

I ſhall now proceed to examine the liberty of 
the preſs, which is one of the principal points of 
the Engliſh conſtitution. 

The liberty of the preſs is ſecured by this ;— 
courts of juſtice have no power to take cognizance 
of any thing which has been printed, unleſs it has 
been alſo publiſhed ; nor to puniſh an author but 
after he has been found guilty by a jury. 


peer, and but a plain eſquire in contemplation of the law. The 
acquittal of his lordſhip was ſo notorious, and the honour gained 
on the occaſion by his very learned and eloquent advocate ſo 
much the ſubje& of converſation at the time, that it is truly ſur- 
priſing M. de la Croix, ſhould have made ſuch a miſtake. 

+ This cenſure is no longer founded in truth ; as the ſtatute of 
5 Ann. cap. 6. puts thoſe who cannot read, and thoſe who can, on 
the ſame footing. In fact the benefit of clergy is now become lit- 
tle more than a name ſerving to diſtinguiſh the claſſes of felonies ; 
thoſe which are not, from thoſe which are, ſubje& to capital _ 
niſhment by law. 

« The benefit of clergy (fays Mr. Juſtice Blackſtone, in his 
«* argument on the caſe of Perrins and Blake) took its origin from 
«« principles of popery; but is there a man breathing, that would 


therefore now w.ſh to aboliſh it?” Hargrave Law Tracht. 


People 
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People are much miſtaken who believe that wri- 
ters are authoriſed in England to calumniate or in- 
ſult whomever they pleaſe; the ſame laws which 
protect the perſons and property of citizens, pro- 


tect alſo their honour. The law does not even al- 


low a writer, accuſed of having publiſhed a libel; 
the right of . proving the facts which he has ad- 
vanced to be true; becauſe the bill of indictment 
muſt always contain the words falſe aud malicious ; 
ſo that if the accuſed perſon be declared, in the 
verdict of the jury, guilty of writing a malicious libel, 
he may be condemned to a heavy fine “ for his 
baſeneſs. 


The writings of a perſon named + Annelt were, 


notwithſtanding this liberty which is believed fo 
extenſive, burnt by the hand of the hangman, and 
the author made to ſtand in the pillory and impriſon- 
ed. Dr. Shebbeare was alſo ſet in the pillory and 
confined in priſon, for his letters addreſſed to the 
people of England. But where * the liberty of 

89 the 


* Or to whipping, impriſonment, and the pillory. The author 
ſeems not to have known diſtinctly of the civil action for damages 
in caſes of libel. 

+ 1 do not know who is here meant; but there are inſtances 
enough of perſons ſo puniſhed for libels. 

t It is ſurpriſing that the author ſhould have laid this doctrine 
in ſuch broad terms, after the caſe which he has juſt before in- 
ſtanced of Dr. Shebbeare. The quotation which immediately 
follows, might have helped him to a proper qualification and diſ- 


tinction. | 
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the preſs is without bounds is when that liberty 
is employed againſt government. It is a principle 
generally acknowledged in England ; and which 
was ſtrongly laid down to the jury in a celebrated 
cauſe, that although ſpeaking ill of individuals 
* may be blameable, the public acts ot government 
* ought to be ſubmitted to public examination; 
« and that a man renders a ſervice to his fellow 
«© citizens who freely ſpeaks his opinion on ſuch 
« ſubjects.” 

It was in conſequence of theſe principles that, 
ſome years ago, when the attorney-general proſe- 
cuted the author and printer of a libel againſt the 
king, the jury inſtead of confining themſelves to 
ſay zuilty, added of printing and publiſhing only, and 
as there is no law which ordains any puniſhment 
againſt him who prints and publiſhes only, the judge 
could not inflict any upon the criminal. Had the 
jury pronounced the ſingle word guilty, the judge 
could have condemned the perſon to the puniſh- 


tinction. Perhaps the greateſt ſtride made in the doctrine of 
libels, is a late caſe, in which a man was puniſh:d for publiſhing 
his ſpeculations on the probable deftiration of our armament du- 
ring the late diſpute with Spain. Ic muſt however be obſerved, 
that judgment chere went by default; conſ-quent!y there was no 
queſtion before the Court on the doctrine; the intention, that is the 
libelleus intention being, in ſuch caſes, alen to be admitted. —This 
proſecution it is generally underſtood, was inſtituted on the repre- 
ſentation of the French government under the new Conſtitution. 


*. 


ment 
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ment ordained for the authors and - printers" of 


Übels. N 


The Engliſh ſuppoſe themſelves to take part in 


the adminiſtration, and to influence the deciſions of 
their repreſentatives, by means of the multitude of 
news · papers which are profuſely circulated among 
them, and which communicate the debates and 
opinions of both houſes of parliament. Perhaps 
this idea may not be ill founded: for who can 
doubt of the French legiſlators having been 


influenced by theſe little publications, diſperſed 


among the people with a view to prepare their 
minds for receiving the decrees iſſued from the le- 
giſlative body ? 

The habit of ſeeing this liberty of the preſs ex- 
tended even to licentiouſneſs, has rendered the 
Engliſh miniſters more inſenſible even than thoſe 
of France to the ſhafts of calumny, and it may be 
truly ſaid of them, that wounds have made them in- 
vulnerable. 

It is much to be wiſhed, that the authors of the 
French periodical publications may not abuſe this 
liberty of the preſs, with which their conſtitution 
is now enriched : the conſequence of ſuch abuſe 
would be, that, in a little time, thoſe truths which 
it might be of the greateſt importance ro make 
public, would loſe their effect, and paſs unnoticed 
among a multitude of falſehoods. 

What I have already ſaid might be ſufficient for 
Vor. II, p enabling 
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enabling my readers to judge of the excellencies 
and imperfections of the Engliſh conſtitution ; I 
propoſe however to examine thoſe points which, 
now that we have an idea of a more perfect govern- 
ment, appear to deſerve reprehenſion. But before 
J proceed to that examination, I muſt beg leave to 
remark, that the proceſs of bringing in a bill, and 
carrying it through the Engliſh parliament in the 
manner I have deſcribed in the preceding chapter, 
is preferable to the mode obſerved in the French 
legiſlature for producing a decree: and I cannot 
forbear obſerving, at the ſame time, that it is of 
the greateſt importance for a legiſlative aſſembly, 
to guard againſt that firſt glow of enthuſiaſm, that 
quick impulſive zeal for the public good, which 
ſometimes hurries men beyond the object they pro- 
poſed to accompliſh. 

It is for this reaſon that I wiſh to have eſtabliſn- 
ed, in the French legiſlative body, a regulating 
power, which might for a moment ſuſpend decrees, 
and bring them again under the cooler inveſtiga- 
tion of the authority by which they were created: 
and I would have no reſolution acquire the title, 
and force of a decree, until it had undergone this 
reviſion. If this mode had been followed, no re- 
pentance, no regret, would have mixt with the 
works: of wiſdom and patriotiſm. For inſtance; 
if, after the repreſentatives of the people had abo- 


of 
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of the chief ſources of the revenue of the clergy, a 
committee of reviſion had at the end of eight days 
reported the reſolution, and explained at the ſame 
time chat it would be a wiſe meaſure to reduce this 
reath to a twentieth ſheaf; to make the contribu- 
tion uniform throughout the kingdom; and, after 
ſubjecting the produce to the expence of cultiva- 
tion, to convert it into a national revenue; the af- 
ſembly perhaps, upon being then aſked by the com- 
mittee, if it perſiſted in its reſolution, would have 
preſerved to the nation an income of above forty 
millions of livres, which was loſt in one fingle 
night. | | | | 
If; when the decree was made by which penſions 
of ſeven hundred livres were granted to religious 
mendicants; a reſolution only had been paſſed, the 
committee of reviſion might have explained to the 
legiſlature, that men always coademned to the prac- 
tice of the greateſt frugality, who had no ſubſiſt- 
ence but the · gifts which charity beſtowed, and 
who rendered no ſervice to the nation, might waſte 
away their days in their aſylums upon the ſame ſti- 
pends allowed to the zealous defenders of the na- 
tion 1 upon this repreſentation, ſuch a decree 
might have been made as would have left the de- 
puties of the people leſs embarraſſed to find a mode 
of taxation, which would correipond with the abi- 
lity of the contributors; ESE 
It will, I doubt not, be objected to my plan, 

| | Y 2 that 
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that ſuch a mode of proceeding would retard the 
bufineſs of the legiflative body; but I ſhall beg 
leave to obſerve, in anſwer, that twenty ſound and 
immutable decrees would do more honour to a le- 
giſlature, than a hundred formed in fuch a manner 
as to expoſe the whole work to deſtruction, from 
the injuſtice of the multitude, or the machinations 
of intrigue. | 
At a moment when every mind was enflamed by 
the deſire of eſtabliſhing one grand ſyſtem of equa- 
lity, ſome individuals, it is faid, formed a project 
of taking from the brave warriors of France the 
ornament on which they have ſet the higheſt va- 
lue; from the hope of obtaining which they have 
prolonged their ſervices; for which many among 
them have continued to ſerve, after relinquiſhing 
their pay; and which they have all received with 
tranſport. If ſuch a motion had-been made in the 
afſembly, and followed by a decree, it would cer- 
tainly have been to be wiſhed, that the enthuſiaſm 
from whence it proceeded had felt the check of 
calm reflection, and not rapidly carried affliction 
into the boſoms of all thoſe who would have thus 
ſeen themſelves deſpoiled of the oſtenſible proof of 
their courage ; and of the honourable balm which 
had been applied to their wounds. / 
There are in life two precious enjoyments which 
ought to be preſerved to good a man;—that of prid- 
ing himſelf in the virtue of his anceſtors, and 
1 of 
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of taking pleaſure in anticipating that of his deſ- 
cendants. Let it be ſaid no more, I am noble, be- 
cauſe one of my anceſtors were ſo ; but let a man rather 
ſay, my name is honourable, becauſe the ſtate has always 
received ſervices from thoſe tubo have borne it; and it will 
not ceaſe to by ſo, until thoſe, to whom it ſhall be tranſ+ 
mitted by me, become uſeleſs to their country. 
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CHAP. XXV. 
——— of the Confituton of England 


Or Tux Covars or JUSTICE; AND OF THE re- 
LITICAL SITUATION GF ENGLAND WITH RE. 
SPECT TO OTHER POWERS, 


Ws: have ſeen the forms of criminal proceedings 
in England : we will now take a view of its courts 
of juſtice, and of the buſineſs peculiar to each 
court. 

The firſt, after the Houſe of Lords, 1s the court 
of Common Pleas, which formerly made part of 
the King's Court *,- and followed his perſon : 
but one of the articles of the great charter im- 
ports that it ſhall be ſtationary ; and it is now 
fixed at Weſtminſter. This court is compoſed of 
a lord chief juſtice of the common pleas, and three 
other judges. All cauſes between individuals are 


This court ſat conſtantly in the king's hall, and was compoſed 
of the king's great officers of ſtate, who reſided in the palace, It 
is called by Bracton and other ancient writers, the Aula Regia. It 
removed with the king, as the imperial chamber did with the em- 
prone. 

tried 
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tried here * by original ju iſdiction, and à writ f 
error lies from hence + to e Court of King's 
Bench. 

The next is + the Court of Exchequer, which takes 
cognizance of all matters relative to the revenue of 
the ſtate. 

The third is the Court of King's Bench... 

The juriſdiction of this court (ſays Blackſtone) 
« is very & high and tranſcendant. It keeps all 
66 inferior juriſdictions within the bounds of their 
authority, and may either remove their proceed- 
ce ings to be determined here, or prohibit their pro- 


* The French text ſays, in the firft inſtance, which does not ap- 
ply excluſively to this court, as the other courts alſo entertain ei- 
vil cauſes in the firſt inſtance: but the Court of Common Pleas 
has original juri/diftion in them; the other courts have a juri/diion 
ſaunded on fichian. The court of King's Bench, on the ſict on 
of the defen-iant, being in cuſtody of the marſha!, and the court 
of Exchequer, on the fiction that the plaintiff is the k'ng's 
debtor. | 


+ The original ſays Jy appeal but an appeal in civil law (and 


French law is chiefty civil law) removes all the proceedings com- 
plete : a writ of error only the record, and is in truth an appeal not 


on the whole merits, but only on the law of the caſe, as it appears 


on the face of the record. | 

1 The cout of Exchequer has an eguity gde as well as a common 
lany fide. : 

$ The tile of the King's Bench purports it to be holden in ge- 
ſence of the king himſelf. The writs of this court are made returnable 
coram nobis (before us) ; the writs of the court of Common Pleas 
are returnable coram juſticiariis nrit (before our juſtiees). 


Y 4 greſs 


1 
AF. 


328 Of the Conflitution of England. 


<< grels below. It ſuperintends all civil eorpora- 
& tions in the kingdom. It commands magiſtrates 
© and others to do what their duty requires, in 
<< every caſe where there is no other ſpecific reme- 
« dy. It protects the liberty of the ſubje&, by 
© ſpeedy and ſummary interpoſition. It takes 
* cognizance of both criminal and civil cauſes. 

«c Yet even this ſo high and honourable court 
is not the dernier reſort of the ſubject: for if he 
© be not ſatisfied with any determination here, he 
may remove it by writ of error into the houſe of 
lords or the court of Exchequer chamber.” 

The priſon of the King's Bench is more like a 
noble hotel than the ſojourn of captivity * ; eve- 
ry thing is found united there which can beguile 
the wearineſs of priſoners; ſuch as billiards, cof- 
fee houſes, and aſſembly-rooms: and a concourſe 
of people are continually ſeen going in and out 
there. Any man, who has been arreſted at the 
ſuit of another, may, if he chuſes, be removed to 
this priſon; but as the accommodation found there 
is not gratuitouſly offered, but to be paid for at a 


The priſon itſelf and the rules are here confounded. The 
latter cannot be obtained but by giving ſecurity to the full amount 
of the debt; and they have of late been greatly contraſted. Ther 
limits are now confined to a narrow circle: and all houſes of en- 
tertainment, wherever ſituated, are confidered as out of the rules, 
and conſequently forbidden to priſoners enjoying the benefit of the 
rules. 


LLery 
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very high price, it is in general inhabited by thoſe 
debtors who ſpend their income there, inſtead of 
acquitting with it their engagements. This may be 
the more eaſily effected, as it is a maxim in the 
Engliſh law, that both perſon and property cannot be 
ſeized. Thus a debtor * who has his fortune in his 
pocket-book, or he whoſe revenue proceeds from 
the funds, may brave his creditors, and live in the 
midſt of eaſe and pleaſure in this afylum. 

Each of theſe three courts are compeſed of four 
judges, and the one which preſides in each is dif. 


* It is bankrupts in the original. But it was not tru2 of thoſe 
whom our laws call bankrupts, AU dealers, or perſons who in any 
manner live by buying and ſelling (and the conſtruction has been 
made pretty extenſive) are compelled, under ſevere penalties, in- 
deed no leſs than death itſelf, to make a fair diſcloſure of their 
effects, which are aſſigned to proper truſtees, for the benefit of all 
who prove their debts upon them. 

As M. de la Croix has been in general very ſevere upon our 
laws againſt really inſolvent debtors, I think it indiſpenſible, to point 
out to him in this place, one inſtance among many which might be 
produced, to prove how careful our legiſlature has been to afford 
all poſſible relief to perſons of that deſcription. By a bill, called 
the Lord; A, paſſed in the 32 George II. it was enaRted, that any 
debtor, confined for debts within the ſum of one hundred pounds, 
ſhould, upon giving up to his creditors all his effects, except bed - 
ding, wearing apparel, and implements of induſtry belonging to 
him or his family, within the value of ten pounds, ob:ain his en- 
largement. And by a ſtatute made in the 26 George III. the 


ſame indulgence was extended to all debtors confined for debts 
within !2vo hundred pounds. 


tinguiſh 
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tinguiſhed by the title of lord, added to the name 
ef his office. and his tribunal. The magiſtracy of 
England is thus confined to twelve judges, who 
are obliged to divide for making the circuit of the 
kingdom twice every year, at lent and mid-ſummer, 
in order to hold the aſſizes, where they try and 
determine both civil aud criminal cauſes. 

There is a fourth court, called the court o Ex- 
chequer Chamber, where all the twelve judges fit, 
and finally judge cauſes brought before them by 
writ of error from other courts*, The Lord high 
Chancellor ſometimes aſſiſts in this lypreme 
court, 

There are ſeveral other courts in England ; ſuch 
as the Admiralty- court, where all affairs relative 
to the marine are determined; and the + court 


of 


* They do not finally judge cauſes thus brought before them. 
From their determination there ſtill lies, in the dernier reſort, a writ 
of error to the houſe of lords. 

+ The Archbiſhop of Canterbury has other courts ; the court of 
Peculiars and the court of Arches, which 1s a court of appeal from the 
conſiſtories of the ſeveral dioceſes, Every biſhap has alſo his court, 
and many archdeacons, and corporate bodies, ſuch as deans and 
chapters. There is, beſides, the court of Delegates, to which an 
appeal in the laſt reſort lies from the court of Arches, and from 
the court of Admiralty in its ordinary juriſdiction of cauſes civil 
and maritime. The court of Admiralty, moreover, has two 
ether juriſdictions, one criminal over pirates and revolters at ſea, 
and another in matters of prize. From the latter an appeal lies to 


he lords of appeal in prize cauſes, who conſiſt of the privy coun- 
cil, 
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of the Arch-biſhop of Canterbury, called the Court 
of Prerogative, where all wills are proved. 

This * prelate draws an immenſe revenue from 
a remaining branch of the feudal ſyſtem. A ſon 
cannot ſucceed to his father's property without per- 
miſſion in writing from this arch-biſhop, who cannot, 
indeed refuſe that permiſſion without legal cauſe ; 
but he is nevertheleſs paid for what he is obliged 
to grant It is by the arch biſhop that notaries pub- 
lic are appointed: but theſe offices are not bought 
as in France, where the poſſeſſors value their ſer- 
vices in proportion to the price they have paid for 
their appointments; and are by degrees reim- 
burſed by the public, the prodigious ſums which 
they have had the jmprudence to expend in the 
purchaſe. 


eil, with the addition of the judges fitting under a ſpecial commiſ- 
ſion: and we may add, that the privy council is in itſelf a court 
of appeal from our colonies and 0:tlying dominĩons. 

„This is by no means correct. The archbiſhop's permiſſion is 
not neceſſagzy : but an act of his court, under his ſea', is the legal 
evidence of the father's inteſtacy, to ſhew the ſon's title to demand 
the debts and other perſonals of his father in the hands of others. 
This has no connection whatever with the feudal ſyſtem, but is a 
neceſſary conſequence of the teſtamentary law of the kingdom be- 
ing committed to the adminiſtration of the eccleſiaſtical courts. 
Nor has the arch-biſhop, or any other prelate, in whoſe court the 
inteſtacy is to be proved, @ ſingle billing for it. Their officers 
indeed have certain moderate fees,, eſtabliſhed by acts of parlia- 
ment, and j in po caſe exceeding a few ings, 


The 


— 


a 


Ta 3 


— 
* - wm on . . 
— 


- 


— YT IPRS WT TT EIT SIS an os 7 


E 
— 
* =» 
2 


* — r — — * — — 
* 


332 Of the Conſtitution of England, 


Th#courts of Aſſize are formed upon a commiſ- 
fion from the king: in theſe courts are verified, by 
the declarations of juries, the matter of fact in ci- 
vil cauſes depending in the courts at Weſtminſter. 

In this account of the Engliſh courts of juſtice 
is diſcoverable the firſt judiciary plan which was 
preſented to the national aſſembly of France, and 
received there as a marvellous creation: the one 
which has been preferred appears to me deſerving 
of as much regard, 

In a kingdom ſo extenfive as France ambulatory 
judges could never viſit all the cantons, and all the 
diſtricts, unleſs there were a great number of 
them, without loſing much time in their journey. 
Beſides during their abſence the immoveable courts 
would be deſtitute of their proper magiſtrates ; 
and they ought to be at all times ready for buſi- 
neſs, that the law may never be dormant, but by 
its conſtant preſence awe down guilt and knavery. 

It would be ſuperfluous for me to ſpeak of the 
court of the Earl Marſhal, where every thing rela- 
tive to coats of arms and genealogies is determined, 
ſince ſuch an eſtabliſhment would at this time be 
wholly uſeleſs to the French: but if one were eſta- 
bliſhed in that nation, which ſhould judge of the 
civic virtues, and regulate all honorary and pecu- 
niary rewards, it might confine the enthuſiaſm, the 
partiality, of the municipalities, to more ſteady 
principles of juſtice. : | 
| The 
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The court of Lancaſter, by a particular eſta- 
bliſhment, has the excluſive right of deciding all 
the affairs of that duchy. And in fine, the lord 
high chancellor of England, who is one of the 
prineipal officers of the crown, and who may be 
conſidered as the firſt miniſter of ſtate, though thar 
pre- eminenee is attributed to the firſt lord of the 
treaſury, holds what is called @ court of equity. It 
was inſtiruted to protect the ſubjects againſt frauds, 
and breeches of truſt, and for ſoftening the rigour 
of the law*. The forms of proceedings are not 
the ſame in this as in other courts, neither has its 
decrees the ſame force. The citizen who refuſes to 
appear, or to ſubmit to its injunctions, is only ſub- 
ject to be taken to a particular priſon, and never to 
the ſeizure of his real or perſonal property. 

To the lord chancellor belongs the + appointing 


This is an erroneous opinion imbibed probably from Lerd 
Kaims's Principles of Equity. Blackſtone has the following paſſage 
on this ſubjeck: * It is ſaid, that it is the buſineſs of a court of 
equity in England to abate the rigour of the common law. But 
«no ſuch power is contended for. Hard was the caſe of bond 
« creditors, whoſe debtor deviſed away his real eſtate; rigourous 
and unjuſt the rule, which put the deviſee in a better condition 
* than the heir: yet a court of equity had no power to interpoſe.“ 

2 ant Blackfione's Commentaries, b. iii. p. 430. 

+ The lords-lieutenants of counties, or rather the cuffodes rotu- 
lerum (which the ſame noble perſons generally are) claim a ſort 
of right of recommending to the chancellor, in the caſe of juſtices 
of the peace. 
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of all juſtices of the peace throughout the king- 
dom. He is viſitor, in right of the king, of all 
hoſpitals, and colleges, of the kings foundation. 
He is the guardian of all infants, idiots and luna- 
tics: and has the general ſuperintendance, of all 
charitable uſes in the kingdom *. | | 

Though the chancellor is applied to for an in- 
terpretation of the true ſpirit of the laws, he is not 
ſuffered to depart from the letter, or to violate the 
forms: he can only extend them in embarraſſing 
circumſtances ; and where the evidence of guilt is 
not ſufficiently ſupported by legal proof. - 

The police of the city of London is under the 
direction of the lord mayor, whoſe power is very 
extenfive. He is as it were monarch of London; 
but his reign is only for a year. He has a coutt 
compoſed of great officers ; the city ſword is always 
carried before him; and his juriſdiction extends 
over the city and ſuburbs of London, and the river 
Thames. This place is worth three thouſand 
pounds a year, excluſive of caſual perquiſites ſome- 
times double the fixed income. The-lord mayor 
has the nomination to above + two hundred offices: 


* Blackſtone ſays, © The king as perens patrie has the general 
*« ſuperintendance of all charities ; which he exerciſes by the 
« keeper of his conſcience, the chancellor.” ZBl#:/one, book iii. 


page 427. 


+ Ine author probably reckons by miſtake all the offices in the 
- gilt of the corporation and livery-men, FR 


he 
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he has under him twenty-ſix magiſtrates, who are 
diſtinguiſhed by the title of aldermen, and who di- 
rect the police in the twenty- ſix quarters (wards) 
of London. Theſe magiſtrates hold their offices 
for life; and they chuſe among themſelves the lord 
mayor, who muſt always be a member of one of 
the companies of the different trades eſtabliſhed in 
the city. Thus we behold the magiſtrate, who 
preſides over the civil government of London, 
wich the dignity of a monarch, choſen out of thoſe 
uſeful profeſſions which are there ſo * conſi- 
dered as honourable. 

A high ſheriff is an officer appointed NEW by 
the king in each county. This office participates 
of the miniſterial and judiciary power: and it is 
he who cauſes the orders of the king, and the writs 
which are addreſſed to him from the courts of ju- 
ſtice, to be carried into execution. The ſheriff's 
buſineſs is of the higheſt importance : he appoints 
the jurors in all trials, both civil and criminal : he 
cauſes ſentences to be executed: he decides 

at election +, whether the voters are duly qua- 
lified to give their ſuffrages : he receives all 


+ This office belongs to the high ſheriff at elections for coun- 
ties only: in Cities an] boroughs it is ſome officer of the cor- 
poration that makes the return. There lies an appeal from the 
deciſion of all returning officers to the hou'e of commons; and an 
ation may be brought for damages, if they act improperly. 


fines 


N — _— 


2 — — — 
LS — _ "I" 

— : 22 

= 


— 
— 
— —— — WO —— 


Þ — — ———_ 
4 "Dx — 
_ — — - 


” 
— _— —- — * % 

— —— — 
— www — 


336 Of the Conſtitution of England. 


fines which culprits are fentenced to pay, and diſ- 
poſes of them according to the orders given him: 
he holds a court of juſtice; and has the firſt rank 
in the county, preceding all nobles, while he is 
acting in the diſcharge of his duty. _ 

The juſtices of the peace, eſtabliſhed in the coun- 
ties, are in ſome reſpects in the nature uf deputies 
to the high ſheriffs. Theſe magiſtrates carry into 
execution the greater part of the parliamentary 
laws relative to the highways; to the poor; to 
vagabonds; and to riſings of the people. They 
interrogate, and commit proviſionally to priſon 
thoſe who diſturb the public peace, until the grand 
jury has determined whether there is. ſufficient 
grounds for trial at the aſſizes. 

. Beſides the ſheriff and juſtices, there are in every 
county-two officers ſpecially charged with examin- 
ing the true cauſe of all deaths, where there is any 
ſuſpicion of violence. (Thele are called coroners, 
and are aſſiſted by a jury.) | 

* In every manor the lord of the place, who. 
was formerly called baron, has a court for regiſter. 

ing 
„ Blackſtone, in ſpeaking of the court-baron, ſays, 
„The court baron is à court incident to every manor in the 


© kingdom, to be holden by the ſteward within the ſaid manor. 


« This court-baron is of two natures; the one is a cuſtomary 
« court, of which we formerly ſpoke, appertaining entirely to the 
© copyholders, in which their eſtates are transferred by ſurrender 
« and admittance, and other matters tranſacted relative to their 
** tenures 
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ing fines and reſignations. The immediate officers 
of police in cities, towns, and villages, are called 
conſtables: theſe are ſubordinate to the juſtices of 
peace in the ſeveral counties, and to the mayor, 
aldermen, town reeve, or other magiſtrates of every 
city and town, who are alſo juſtices of peace with- 
in their bounds; but they have nevertheleſs a pow- 
er of confining diſorderly perſons, until they can 


« tenures only, The other of which we now ſpeak, is 4 court of 
« common law, and it is the court of the barons, by which name 
« the freeholders were ſometimes anciently called: for that it is 
« held before the freeholders, who owe ſuit and ſervice to the ma- 
** nor, the ſteward being rather the regiſter than the judge. Theſe 
« courts, though in their natute diſtinct, are frequently confounded 
« together. The court we are now conſideriog, viz. the freehold- 
gers court, was compoſed of the lord's tenants, who were the 
** pares of each other, and were bound by their feudal tenure to 
« aſſiſt their lord in the diſpenſation of domeſtic juſtice. This was 
* formerly held every three weeks; and its moſt important buſi- 
<« neſs is to determine, by writ of right, all controverſies relating 
*« to right of lands within the manor. It may alſo hold plea of 
« any perſonal actions, of debt, treſpaſs on the caſe, or the like, 
„where the debt or damages do not amount to forty ſhillings. 
« Which is the ſame ſum, or three marks, that bounded the juriſ- 
«« dition of the ancient Gothic courts in their loweſt inftance, or 
* fierding-ccurt}, fo called, becauſe four were inſtituted in every 
* ſuperior diſtri or hundred, But the proceedings on a writ of 
right may be removed into the county court by a precept from 
* the ſheriff, called a rat. And the proceedings in all other ac- 
* tions may be removed into the ſuperior courts by the king's 
« writs of pore or accedas ad curiam, according to the nature of 
the ſuit,” Black/one's Comment. b. ili. p. 34. 
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be carried before the proper magiſtrate for ex- 
mination. Such is the chain of the civil authority, 
and of the police. 

I ſhall now examine England with reſpect to her 
political importance. This, beyond doubt, is con- 
ſiderably diminiſhed by the revolution in the United 
Kates of America: in which country ſhe now poſ- 
ſeſſes only Canada and Nova Scotia. The power 
of England has alſo been for ſome years weakened 
in Ireland : and * Scotland will one day avail her- 
ſelf of the example, for throwing off the bondage 
in which ſhe ſtill remains. 

The Engliſh eſtabliſhments in the Antilles, and 
on the coaſt of Africa, are not equal to the French : 
and that part of Saint Domingo, which belongs to 
France, affords alone more produce than all the 
different Britiſh colonies. But it is from her do- 
minions in India that her greateſt conſequence is 
derived: it is there that an immenſe river of wealth 
flows for her uſe. She poſſeſſes the whole of Ben- 

gal, the richeſt and moſt fertile province in the 
Mogul empire. Its population amounted to nine 
millions of inhabitants, when the Engliſh be- 
came its maſters; but the tyrannical government 
of the India company is ſaid to have reduced them 


9 M. de la Croix ſeems very little to have underſtood the prin- 
ciple of the Union, which will probably bid defiance to his friendly 


prophecies. 


to 
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to * fix millions. Beſides this province, England 
poſſeſſes all the coaſt of Orixa, and that of Coro - 
mandel, in which their dominions are bounded by 
the mountains only, and the cities of Surat, and 
Cambay, the firſt of which is the moſt commercial 
city in India. The iſlands of Bombay and of Sal- 
cette, on the ſide of the Marattas, make alſo part 
of the Engliſh poſſeſſions; and they have beſide, 
many forts and diſtricts on the fide of Malabar, and 
a great number of faftories and ſettlements in 
other parts of Aſia. | 

The territorial revenue of theſe poſſeſſions 
amounts to above a hundred and fifty millions of 
French livres . 

If the riches of England is centred in the Eaſt, 
there alſo reſides her military force: and while the 
iſland of Great Britain has no more than thirty 
thouſand men in arms, ſhe maintains bodies of 
troops to the amount of one hundred thouſand 
men; ſeventy thouſand of whom are ſeapoys, or 


The population of Bengal, both when it came into our poſ- 
ſeſſion, and at this hour, is very much under-rated in this eſlimate. 

+ About fix millions and a quarter ſterling. But it muſt be ob- 
ſerved that much the greater part of this revenue is ſpent on the 
ſpot, in the eſtabliſhments of the company's ſervice. Mit. Haſt- 
ings, in his Review of Bengal, written by him at ſea, and publiſhed 
ſoon after his arrival here, gives his opinion, that India will not 
afford more than one million fterling to be annually drawn from 
thence. This is ſtrong teſtimony from a perſon who claims it as 
his chief merit, to have W that revenue. 

+3 
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Indian ſoldiers, kept in her pay. But ſhe has no 
teaſon to fear that theſe ſoldiers will ever become 
the inſtruments of deſpotiſm in the hands of a mo- 
narch whom they know not, and from whom they 
receive no orders. | | 
There was a time when the power of France in 
India was able to counterbalance that of England, 
but the eſtabliſhments which now remain in her 
poſſeſſion ſerve only to proclaim her weakneſs: At 
this moment when ſhe is threatened with war, has 
ſhe not reaſon to regret her not having taken advan- 
tage of the time of peace for fortifying the iſle of 
France; furniſhing it with ammunition and provi- 
ſion; and * ſending thither, under pretence of trade, 
both ſhips and men; which on the firſt a& of hoſti- 
lity, and before an Engliſh ſquadron could arrive, 
might have carried diſmay and war into their ter- 
ritories, | 
The revenue drawn from thence being thus in- 
tercepted or ſuſpended, England would have found 
herſelf unable to maintain a war in Europe, and ta 
pay the intereſt of her national debt, without laying 
an additional burden of taxes on the people of Great 
Britain, who already feel themſelves overwhelmed 
by thofe'to which they have voluntarily ſubmitted. 


* One of the committees of the National Aſſembly has ſpoken 
2 ſtill more direct language on the ſubjeck. But an Engliſhman 
may doubt, whether one or the other is in perfect uniſon with the 
pacific ſyſtem profeſſed by the new government of France. 


2 To 
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To be convinced of this truth, it is only neceſſary 
to conſider the preſent ſtate of the public debt of 
that country, the intereſt of which amounts to 
eleven millions ſterling a year, a ſum equal to two 
hundred and forty millions of French livres. 
When to this ſum is added the expence of the ci- 
vil liſt, and of maintaining her army and navy, it 
muſt be eyident, that, in order to be punctual in 
her engagements, and ſupport the weight of admi- 

iſtration, and of her defenſive foree, England muſt 
have a reyenue in time of peace to the amount of 
four hundred millions of French livres “. If there- 
fore her ſupplies from India were cut off, ſhe would 
be at once deprived of the means of carrying on a 
war, and paying at the ſame time the intereſt of 
her debt; a failure in which muſt bring on the loſs 
of her credit, and the overthrow of her govern · 
ment muſt ſoon be the conſequence of that loſs, 

From hence it is evident, that India is the place 
where all the efforts of France ſhauld have been 
directed againſt her powerful rival. Whatever 
conqueſts ſhe had made there would have increaſed 
her reſources, and leſſened thoſe of England, But 

hitherto her adminiſtration has done nothing but 
commit political faults, to which their laſt com- 
mercial treaty gave the finiſhing ſtroke, 


* About fixteen millions ſeven hundred thouſand pounds ſterling. 
7 3 I have 
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I have hitherto endeavoured to repreſent the 
- Engliſh government in its true character: I ſhall 
now examine the vices attributed to it by modern 
politicians and ſtate- reformers. 

The Engliſh (ſay they) conſider their parliament 
as the baſis of their liberty: but what is their li- 
berty? 

It is not the liberty of thinking ſince iber reli- 

gious nor civil toleration is eſtabliſned amongſt 
them, except for certain ſects. Roman catholics 
are perſecuted in England: a prieſt who ſhould ſay 
maſs would be hanged : and even the king himſelf 
is not free to perform in ſecret thoſe acts of worſhip 
which he believes required by his conſcience. 
It is not the liberty of commerce, for many ſpecies 
of it are prohibited there, ſuch as that of exporting 
wool : all are ſubject to ridiculous laws by oppreſ- 
ſive corporations: and ſome are encouraged by 
4 premiums at the expence of the nation. 

A great part of the articles of commerce are ſub- 
jected to duties, ſo much the more fatal, be- 
cauſe they violate the rights of citizens, the liberty 
of travcllers, the uſe of property, and even the 
ſacredneſs of that aſylum which ſhould be afforded 
to every man by his own houſe, 


* The rigour of our penal laws * the catholics has 15 
been very much relaxed. 
+ This is ſurely ho infringement on the freedom of commerce. 


It 
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It ĩs not even perſonal liberty, though it is that 
which has been the moſt conſidered ; ſince it may 
be * violated on the oath of a man who claims a 
debt, though an imaginary one. A miniſter can- 
not cauſe a citizen to be arreſted by order of the 
king; but he may very eaſily ſuppoſe him a credi- 
tor: and the injury which the ſociety interdicts its 
chief, is permitted to any baſe individual, or to 
the vileſt bailiff, 

Perſonal liberty is in another caſe violated with 
ſtill more hardſhip, and no leſs injuſtice. On the 
firſt pretence of a naval armament, + preſs-gangs 
are ſent to carry away by force, not only the ſailors 
of the merchant ſhips, but even the ſimple and 
peaceable citizens, who have never been in a ſhip : 
who have no defire to meet the dangers of the ſea 
and of the enemy: and whom no authority on 
earth has a right to compel to encounter them. 
The inſignificance of complaints made of this act 


The ſecurity of perſonal liberty in England does not conſiſt, and 
cannot conſiſt, in being never for a moment violated by a fraud on 
the Iaw : no human inſtitution, perhaps, can guard againſt ſuch 
fraud, without giving too much encouragement to private fraud 
of another kind: but our ſecurity conſiſts in this; that any reſtraint 
laid upon him, under colour of law, may be immediately removed 
by proper ſteps, and the queſtion put i a courſe of fair diſcuſſion 
and deciſion by law. 

+ This has always been conſidered as a caſe only juſtified by the 
abſolute neceſſity of the meaſure for the public ſafety, 


Z 4 +3 
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of violence, proves that the Engliſh conſtitution 
does not ſufficiently ſecure the liberty of men. 

One of the adverſaries of this conſtitution goes 
ſo far as to ſay, that the freedom of the preſs is yio- 
lated in England; and he inſtances the impriſon- 
ment of Mr. Wilkes, for no other apparent caule, 
but his being accuſed of having printed in his houſe 
a book which was not publiſhed. | 

In enumerating the vices of che Engliſh conſti- 
tution, its detractors forget not the inequality of the 
repreſentation: they cite, as inſtances, ſome con- 
ſiderable towns, ſuch as * Sheffield, Birmingham, 
and Mancheſter, which do not ſend repreſentatives 
to parliament, while ſome mere hamlets _—_— 
the ſtate with two legiſlators. | 

In fine, the power which the king has of + pra- 


* It has been often Cel that none of thoſe places ever pe- 
titioned the houſe to give them repreſentatives by an act of parlia- 
ment, at the times when a reform of parliament has been repeatedly 
in diſcuſſion. 

+ If the king had not this power of proroguing and diſſolving, 
parliament would for the term of its duration be wholly independ- 
ent both of the king and the people. The only parliament we ever 
had independent of the crown, in the reign of Charles I. 
ended in the rebellion, the murder of the king, and the fub- 
verſion of the monarchy, the ariſtocracy, and the church. The 
fovereign power may be bounded, and limited, by different con- 
trouls in different branches; but there mult not be #4vo independent 
ſovereigns. They have tried the experiment in France; and it 
ſeems obvious to foreſee, that one will certainly in the end deſtroy 
the other ; though it may not be ſo clear, which will predominate. 
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roguing and diſſolving the parliament at pleaſure ; 
and the aſcendency which the' means he poſlefles 
of corruption gives him over the legiſlative body, 
ſeem monſtroſities in the government, which ap- 
peared fo perfect to Monteſquieu; and of which 
M. de Lolme-has endeavoured to give the world 
ſo exalted an idea. 

As a proof how eaſy it is to him who is actuated 
by a ſpirit of cenſure, to aſperſe the beſt inſtitu» 
tions, an author much celebrated for his knowledge 
and his-patriotic ſentiments, M. de Condorcet, at- 
ter having done homage to the criminal code of 
England, pretends that, if the execrable edicts of 
which it is compoſed, are not at preſent carried in- 
ro Execution, 1t 15 that there, as well as elſewhere, 
judges, Tho are n:t deflitute of humanity, rather chuſe 
to elude the laws by ſubtilties, than to ſlaughter their 
fellow creatures by their means. He ſupports this aſ- 
ſertion by two caſes, which I ſhall relate, becauſe 
they may convey uſeful inſtruction to judges, whe 
ought to ſerve as guides to juries. 

A catholic prieſt was accuſed of having ſaid maſs; 
he was proſecuted in the court of King's Bench, 
where many witneſſes appeared againſt him, and 
Lord Mansfield fat as judge. You are very ſure, 
** faid his Lordſhip to the principal evidence, that 
this man is a popiſh prieſt, and that he has ſaid 


Ido not know the authority for thefe two caſes, 


% maſs *” 
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*© maſs?” The witneſs having anſwered in the 
affirmative, the judge replied, © You know then 
* what maſs is?” The witneſs appeared troubled, 
and could not anſwer. Lord Mansfield then ad- 
dreſſing himſelf to the jury, ſaid, For declaring 
* this man guilty, you muſt have complete proof 
ce that he has celebrated maſs; and that it be de- 
£ monſtrated to you that it was the maſs this man 
did celebrate, when the witneſſes ſaw him per- 
« form the acts which they took for the maſs. See 
et that your conſciences are entirely ſatisfied on 
ce this point.” The jurors demanded of the wit- 
neffes, and demanded of themſelves, what were the 
ceremonies which conſtitute maſs ; and not being 
able to obtain one ſatisfactory anſwer, they ſaw that 
the offence was not proved, and l the pri- 
ſoner not guilty. 

The ſecond affair is of a more ſingular nature. 
It demonſtrates the happy aſcendency of a good 
mind over the opinions of the vulgar, and does 
equal honour to the humanity and the wiſdom of 
the ſame judge. | | 

He was, upon his circuit, holding the aſſizes in 
a certain county, when an old woman, accuſed of 
being a witch, 'was brought before him for trial. 
The inhabitants of the place were much. irritated 
againſt her ; and the witneſſes depoſed, that they 
had ſeen her marching in the air, with her head down- 


ward, and her heels upward. Lord Mansfield calm- 
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ly attended: to the accuſation and the evidence; 
and ſeeing the temper of the people, whom he was 
not willing to irritate, he faid to the court, I 
« doubt not that chis woman has traverſed the air 
«« with her head downwards, and her heels upwards, 
« becauſe theſe witneſſes have ſeen her; but ſhe 
« has the honour of being an Engliſh ſubject, as 
cc you and I are; conſequently ſhe cannot be judg- 
tc ed but by the laws of the country, neither con- 
cc demned, but in as much as ſhe has violated them. 
& I know of no law which forbids any perſon walk - 
& ing in the air with the head below and the heels 
& on high: each of us may do the ſame with im- 
6 punity, therefore I ſee no reaſon for proceeding 
* againſt the priſoner.” This diſcourſe calmed 
every mind, and the old woman departed without 
moleſtation, 

M. de Condorcet concludes from theſe two facts, 
that the liberty and ſecurity of individuals, have not 
in the' Engliſh laws ſo ſolid a foundation as is com- 
monly ſuppoſed, fince they depend in a great mea- 
ſure on the perſonal qualities of the adminiſtrators 
of juſtice ; and particularly on their greater or leſſer 
aptitude to elude the applications of the law. 

The ſame author conteſts with the Engliſh the 
honour of the invention of * juries. ** The judg- 


* Some trace or other of the principle from whence ſprang our 
trial by jury, is, I believe, to be diſcovered in all the ancient 
German conſtitutions, 
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*© ment by peers, or jurors, (ſays he,) exifted here- 
© tofore in France as it exiſts in England. It is 
the mode of trial of a court martial in all armies, 
« and this uſage was preſerved in ſome. claſſes of 
5 citizens. The peers of the kingdom could be 
<< tried only in the court of peers ; the counſellors 
& of the parliaments in each province could only 
be tried by their colleagues.“ 

The adverſaries of the Engliſh ecinttituricn con- 
0 its abuſes with its vices, in attributing to the 


claſs of its imperfections the defect of + police on 
their roads which expoſe travellers to be attacked by 


robbers who make a trade a profeſſion of theft, 
and engage in it the more becauſe they know there 


1 Perhaps there is no country, where there are better regulations 
to enforce the police in this reſpect. Between ſun and ſun the 
county, as is well known, is bound to the protection of the tra- 
veller, and muſt make good his loſſes by robbery, if he raiſes hue 
and cry by giving notice at the firſt town. If the traveller chuſes 
the night for his journey, he incurs a voluntary riſk ; but to ſti- 
mulate all perſons to be alert in aſſiſting him to purſue the robber, 
there is a reward of 40/. for the apprehenſion, to be paid on the 
conviction of the offender. Around the metropolis the roads are 
all lighted, watched, and patroled ; but it is impoſſible to extend 
theſe precautions throughout the kingdam, Our conſtitution is only 
in fault here, inaſmuch as it is a free conſtitution, and will not ſuf- 
ter a man, who has the appearance of being able to maintain him- 
ſelf, to be ſtopped, queſtioned, and confined or puniſhed, on mere 
ſuſpicion, before he has committed ſome open breach of the law. 


hey 


18 
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is no inclination to expoſe life for ning the 
gold they demand: 

One of the vices which ſhocks us the moſt, and 
which appears to be the vice of the nation, rather 
than of ſome individuals, is the depravity ſhewn at 
their elections, where the populace publicly ſell 
their ſuffrages. It is in the midſt of riots, cabals, 
bloody battles, and all the tumult of drunkenneſs, 
that thoſe men are elected, who are to defend the 
public liberty againſt the enterprizes of 4 monarch 
or a miniſter, poſſeſſing a thouſand means of cor- 
rupting thoſe who at firft ſeem diſpoſed to act like 
citizens. 

If tkoſe vices which crowd in the train of opu- 
lence ;—vices which ſtifle public ſpirit, annihilate 
morality, and give to a people the bold aſpe& of 
impudence, did not render the precepts of wiſdom 
uſeleſs to the Engliſh, the French ſhould ſay 

| to 


* An Engliſhman might perhaps think that if the French nation 
ſhould ſo addreſs us, they would give a ſatisfaQtory proof of having 
among them at leaſt ſome of e wices which give to a prople the bold 
aſpe of impudence. Many of the topics of reproach to England, 
do in truth point in ſtrong but ſombre colours, to the actual ſtate of 
France ; while moſt of the topics of preference in favour of France 
are decked out in all the gaudy tints of the ideal future. When 
theſe beautiful proſpects are poſitively realized, it will be time 
enough for French moderation, virtue, and modeſty, to ſhame 
Engliſh licentiouſneſs, immorality, and imprudence, out of coun- 
tenance. In the mean while it may be ſufficient generally to re- 
mark 
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to them. © Liberty was in the midſt of you, but 
« you have made her fly your iſland, becauſe her 
© only delight is to be ſurrounded by the virtues. 
< It was glorious heretofore to repreſent you; but 
&« ſince your ſuffrages are to be purchaſed by in- 
& trigue and gold, the title of your repreſentative 
« js a title of diſgrace. 

« You have ſubſtituted licentiouſneſs inſtead of 
« a noble exertion of talents and the faculties of 


„ the mind. Truth is not the object of thoſe 


« writings for which you demand an unlimited pri- 
« vilege of publiſhing your thoughts. Invectives, 
and unjuſt declamations, are what give vogue 
to thoſe prints which are to you what inflaming 
« liquors are to ſavages. You will have a king, 
© but it is frequently for inſulting and defying 
« his power; and you have enfeebled and limited 
« his means of making the law reſpected, leſs for 
the purpoſe of ſheltering yourſelves from tyranny, 
ce than that you may indulge with impunity in "= 
© manner of exceſſes. | 


mark the ſpirit which breathes through this paſſage: it does not 
tend to excite a laudable generous emulation between the two 

countries, but to goad this country with a degrading, inſulting, 
and provoking compariſon ; it conſiders them not as two amicable 
competitots for true glory, but as hoſtile rivals for dominion in 
arts and arms. Are theſe the firſt fruits of the new French * 


of univerſal peace? 
. Lou 
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ec You deſire war, not for giving proof of your 
& courage, ſince you commence by employing all 
« thoſe means which betray imbecility, but it is 
« for an opportunity of committing depredations 
© on the ſea, and conquering the means of purſu- 
ing your debauchery. You entertain an inſo- 
c lent contempt for other nations, but is it true that 
c you have a decided ſuperiority over them, in the 
& arts, in war, or in the productions of genius? 
„The fight of an army diſembarked upon your 
« coaſts would ſtrike you with terror: you would 
© neither know how to defend your liberty, your 
lives, or your parliament, againſt fifty thouſand 
men, who ſhould advance in good order towards 
your ſpacious city. Have your academies, your 


*« theatres, conferred upon you the empire of ge- 


© nius and taſte? If you poſſeſs not a pre-emi- 
© nence in talents nor in valour, from whence comes 
* this ſavage pride, this inſulting diſdain for every 
© thing which is not Engliſh? Imperfect as your 
«© conſtitution is become by your vices, it is ſtill 
« without doubt the beſt of all conſtitutions, but 
«© you are on the point of loſing this advantage over 
© us: our legiſlatures will be preferable to your 


e parliaments, becauſe the diviſion of our depart- 


ments will enſure a more equal repreſentation 
*© than your's. We ſhall not have like you, here- 


« ditary legiſlators, or legiſlators whoſe power will 


© continue for the courſe of ſeven years; and our 
| * judges 
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« judges will only be immoveable while their juſ- 
& tice is invariable. Elected out of an enlightened 
« claſs, and by the free choice of the nation, they 
vill not be the inſtruments of a miniſter's ſecret 
© vengeance ; and juſtice will be gratuitous among 


© us, while with you it is the ruin of the complain- 


© ant. Our civil code will be clear, and its forms 
& ſimple, while thoſe of your's are intricate, and 
© offer a thouſand retreats to knavery. 

Our penal code will be inſpired by humanity, 
ic our puniſhments will be gradations on the ſcale 
c of equity, while yours have ſtill all the confuſion 
© of barbarity. Men will exclaim in reading the 
© collection of your criminal laws that they have 


ic been drawn up by thoſe who delighted only in 


« blood; and that the people who make fuch ac- 
count of liberty, hold the lives of other men as 
© nothing. 

Monteſquieu has done you too much hotour in 
© his chapter on ſuicide : your own judge Blackſtone 
* has been more juſt : men, when they are ſatiated 
© with exiſtence, forſake not life with impunity, 
in your ifland : thoſe who are hurried by gloomy 
© yapours to abridge theit days, eſcape not an ig- 
© nominious ſepulchre, nor their widows the con- 
tc fiſcation of their property, but by the ſlumber of 
te the law, which: alſo among us ſhuts its gk on 


©. the ſame act a 
te Your 
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4 Your hoſpitals are better managed than our's : 
& your roads better kept up: your ſuccours more 
& abundantly afforded to indigence : your farms 
« viſely leaſed out for longer terms. But when all 
our municipalities are organized; when the 
& ſpirit of rivalſhip has given place to a general 
accord for the public weal, we ſhall not yield 
to you in humanity, nor in the encouragement 
&« of agriculture; our roads will be better ſecured 
* than yours, and property protected againſt va- 
* gabonds by an armed force; and our commerce 
* will not be ſubmitted to all thoſe ſhackles with 
© which you have loaded yours. 

« We ſhall have no occaſion to apply, for the 
5e diviſion of property, to an agrarian law, which 
* would ſpread terror and injuſtice throughout the 
ce Kingdom: we ſhall content ourſelves with ſeeing 
« jt eſtabliſh itſelf inſenſibly, while we main- 
e tain equality in the diviſions, encourage the pur- 
c chaſing of the poſſeſſions which heretofore re- 
© mained inalienable in the hands of the clergy, 
ce and excite the communities to diſtribute theſe 
© domains among good huſbandmen in ſuch a man- 
ce ner that they may with facility pay the purchaſe 
te of them to the ſtate, and thus will the plains be 
e inhabited only by honeſt proprietors, inſtead of 
being people by day-labourers.” 

Aided by theſe charming ideas, the. imagination 
of Frenchmen plunges ſecurely into the future 
beholds the clouds which caſt a gloom over the pre- 

Vor. II. Aa ſent 
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ſent diffipate ; and triumphs over the terrors, the 
melancholy predictions, which timid or malevolent 
ſpirits ceaſe not to ſpread around them. 

Before I bid adieu to England, I ſhall take 
a paſſing view of her * political fituation with re- 


ſpe to the other powers of Europe. 

She has for a long while enjoyed in a manner 
the empire over Portugal, by appropriating to her- 
felf almoſt excluſively the commerce of that king- 
dom, and a great part of the gold of the Brazils. 
But though the alliance of Great Britain is of utility 
to the court of Liſbon, this latter power has at 
length perceived the dependence in which it is 
held by the former, and appears diſpoſed to eman- 
cipate itfelf from the yoke ;—in fpite of all the 
efforts of the court of St. James's, Portugal feems 
not far diſtant from an union with Spain, 


*TheEngliſh politician will probably differ a little from our author 
in the following ſpeculations. 'They are however, ſufficiently founded 
in fact, if we conſider them as the ſpeculations of a Frenchman, 
not yet wholly purged by ſufficient doſes of the new conſtitution, 
from the ancient and (I believe, I may add) inexterminable jea- 
louſy and enmity of the two countries, towards each other. While 
their intereſts claſh in every quarter of the globe, cauſes of diſſen · 
tions muſt perpetually ariſe : and they muſt remain natural enemies, 
becauſe they are natural rivals. They can only be made friends 
by the meaſures which France ſeems. to be taking in the- ruin of 
of her finances, and the deſtruction of her trade and colonies. With 
fach feelings on each fide, the concluſions from the ſame facts, pro- 
bably will, and perhaps ought to be widely diſtant. He whodoes not 
look with eyes of favour on the cauſe of his own country, may 
think himſelf a good citizen of the world, but I am ſure he is a bad 
citizen of that community to which he more immediately belongs. 


Eng- 
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England has no affection for Holland. She has 
given many ſevere blows to its Eaſt-India trade; 
and ſhe has the double advantage over that repub- 
lic, of a ſuperior naval force, and a more enterpri+ 
ſing activity. She has ſucceeded in making Hol- 
land enter into an alliance with her, againſt the will 
of the Hollanders, whoſe attachment to the- French 
ſhe found means, even while they were in alliance 
with France, of rendering uſeleſs by her aſcendancy 


over the Stadtholder. At this period ſhe is more aſ- 


ſured through the ſame means of obtaining the aid of 
the republic, than the French can be of reuniting it 
to their intereſt : and if the latter nation ſhould ſe- 
riouſly enter into a war with Great Britain, its fleets 
will have to combat the ſhips of a ſtate, which it 
has for ſome years preſerved from abſolute ruin. 
Sweden is now the ally of England, rather than 
of France: and perhaps the latter has reaſon to 
reproach herſelf for having ſuffered her rival to ob- 
tain additional ſtrength from the union of a power 
which the French ſo long ſupported with their ſub- 
ſidies; to which they gave too much money for 
maintaining a diviſion among its ſtates; and which 
they abandoned when it was their intereſt to have 
diſputed with Ruſſia the empire of the Baltic ſea. 
For this, however, the French miniſtry might be 
able to indemnify themſelves, by detaching Den- 
mark from an alliance with England, if the policy 
of courts ſtill ſubſiſted among them. 
Ruſſia is alſo among the powers with which Eng- 
Aaz land 
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land has had the art of uniting herſelf by an advan- 

tageous treaty of commerce ; one of the articles 

of which was, that the court of Peterſburg ſhould 

clothe its troops entirely with Engliſh cloth. But 

now that Ruſſia ſeeks to have ports, and a marine 

force, on the Black fea; that ſhe has conceived the 

hope of monopolizing the trade of Conſtantinople, 

and the Mediterranean, and that ſhe appears to 

have formed more extenſive ſchemes for a trade 

with India, Great Britain ſeems to declare herſelf 
more openly for the Turk, and is deſirous of ſtop- 
ping thoſe deſigns of conqueſts, which would in 
their conſequences prove more tnjurious to her than 
her alliance with Ruſſia could ever be beneficial. 
What muſt be the reſult of theſe political ſteps of 
the cabinet of St. James's ?—That England will 
inſenſibly gain the affections of the Porte, and hin- 
der the French from deriving any advantage from 
their ancient alliance with the Turks; while the 
French, on their parts, from forbearing to favour 
Ruſſia, can obtain no return from that power, for 
what they loſe on the ſide of that which ſhe op- 
preſſes. The neutrality which they have obſerved, 
makes them appear in the eyes of Europe as inactive 
allies, with whom the powers are conſequently in- 
=, From the iſſue of our late armed negociation, it ſeems more 
than probable that the author's predictions are very far indeed 
from the'r :c:ompliſhment. It is not poſſible that the article 
agreeing to abandon the Turks to the fortune of war, if they re- 
fuſed to accept the very terms which we had interfered to reſiſt, 


can have much conciliated their affections. 
CTY different 
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different about forming any connection, unleſs by 


treaties of commerce, the balance of which is in 
their own favour, 

The two crowns to which England is moſt hoſ- 

tile are thoſe of Spain and France, If ſhe could 
once diſunite them, and draw one of the two over 
to her ſide in oppoſition to the other, there would 
be nothing above her policy, or her power. 
An opportunity at this moment offers for at- 
tempting this project. If England ſhould attack 
Spain with her forces, ſeconded by thoſe of Hol- 
land, how can Spain, too weak to make reſiſtance 
with her ſingle marine, ſupport the efforts of two 
ſuch, enemies? If the French ſuffer her to be 
overpowered wgthout going to her aſſiſtance, what 
right can they have to expect ſuccour, when they 
ſnall be attacked in turn? What confidence will 
be placed in their treaties, if thoſe which the moſt 
evident policy, and * the ties of blood, have in- 
duced them to form, are conſidered as nothing. 

Such are the reflections which I thought it my 
duty to offer, becauſe they naturally aroſe out of 
my ſubject. But I ſhall be aſked how the French can 
at this time expoſe themſelvestothe immenſe expence 
of a naval war, while they are ſtill cruſhed under the 
charges of the laſt in which they were engaged ? I 
reply that they ought to do every thing that depends on 


* What have the nation to do, according to the rights of men, 
with the ties of blood between two individuals who happen to be 
the firſt citizens among their reſpective fellows ? 
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them to avoid ſuch an event: that they ſhould urge 
Spain to grant to England all the ſatisfaction which 
ſhe has a right to require; engage the latter not to de- 
mand more than is her due; and even perſuade her 
to make ſome ſacrifices to the love of peace. But 
they ſhould afterwards notify to this power, if ſhe 
pays no regard to their mediation, that they will 
not abandon their ally ; and in confequence em- 
ploy their utmoſt force in her favour, that aſtoniſh- 
ed Europe may fee what France is, when ſhe has 
| recovered the uſe of all her faculties. * 

A war, thus begun, would have nothing in it 
terrifying to the French. They would then break 
a treaty of commerce, the diſadvantages of which 
they have too long experienced; and by conducting 
affairs with more order and œconomy, more pro- 
vidence and general union, than in the laſt war, the 
combined fleets might diſpute the victory with thoſe 
of England and Holland, whenever they ſhould en- 
counter them together, and wherever they were found 

detached, the advantage muſt be in their favour. 

France would have no more apprehenſion on the 
ſcore of ſupplying with proviſions the troops with 
which it would be neceſſary to guard her colonies; 
they would draw from the United States of America 
what could not be furniſhed by their own ports; 
and having no longer any thing in India to de- 
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It muſt nct be forgotten (ſays M. de la Croix) that this 
diſcourſe preceded, by ſome months, the decree of the national 
aſſembly relative to the alliance of France with Spaja. 

i fend, 


—— 
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fend, they would have nothing to loſe, and all to gain, 


in that quarter; while their privateers, encouraged 


by the hopes of making prizes of the Dutch veſſels, 
and of entering honourably into the royal fleets, 
would run the career of glory and of fortune. 

England, in the mean time, deprived of the mo- 
ney of France, and obliged to divide her forces 
into all parts of the univerſe, would ſoon find 
herſelf exhauſted ; and her ally, fearing to ſee 
her territories become the ſeat of a land-war, 
would furniſh with regret the ſuccours which ſhe 
expected rather to receive, and perhaps the ſtadt- 
holder, menaced with a revolution in the provinces, 
would loſe the aſcendancy which he obtained in con- 
ſequence of French irreſolution. The event of theſe 
concurring circumſtances would be a peace, more 
glorious to France than any ſhe has yet concluded, 
and which would forever inſure toher both honour and 
repoſe, on the ſide of Great Britain. Such is the 
perſpective which that nation may look to, without 
being viſionary in their expectations, ſince they are 
founded on ſound political ideas. 

Notwithſtanding theſe juſt hopes, I am very far 


from forming wiſhes for war. I ſhould rather de- 


fire that the French might be tranquil ſpectators 
of the diviſions which agitate Europe; and that 
they ſhould take no part in the combats which en- 
ſanguine the North. But I perſiſt in faying that 


the conſequence muſt be fatal to her of ſuffering 


the forces of Spain to be deſtroyed, and England 
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to aggrandize herſelf by their mines ; becauſe ſhe 
would then acquire a preponderanceſo decided npon 
the ocean, that France would be compelled either 
to abandon all her colonial poſſeſſions, or only reign 
there under the laws dictated by England. 

In this account of the Engliſh conſtitution, I 
have endeavoured to omit nothing of importance. 
I have made known her public law; her private 
legiſlation ;- her regulations; her police; and her 
connexions with foreign powers. In ſpeaking of 
her conſtitution I have held the balance of equity. 
I have placed on one fide all that exiſts in favour 
of her government ; and on the other all that has 
been remarked by its cenſurers. 

I might have enlarged upon her commerce, and 
on her India company, but theſe details did not 
eſſentially belong to my ſubject. I ſhall content 
myſelf with ſaying, that there are in England many 
commercial companies, authorized by * letters 
patent, which have made to government advances 
and loans ſo conſiderable that it cannot reim- 
burſe them: a circumſtance by which it is frequent- 
ly expoſed to receive laws from theſe companies, 
who are in the ſame ſituation with reſpe& to go- 
vernment as a + creditor 1s to a debtor, who is 
not in a condition to acquit his engagement, 

| The 


* Moft of them, if not all, believe, are eſtabliſhed, confirmed, 

or in ſome way recognized by acts of parliament. 
+ This is by no means true. Many of theſe companies, it is 
certain 
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The principal of thoſe is the company of the 
bank, which has the privilege of lending on go- 
vernment ſecurity, and of diſcounting bills and let- 
ters of exchange of private perſons. This bank 
js the treaſury of all merchants and bankers who 
chuſe to depoſit their money in it, and a trade is 
carried on by the company in unwrought gold and 
filver. But its greateſt + profit is derived from ad- 
vancing money to government on the land-tax. 
All bills iſſued from this bank are payable at ſight; 
but as the fortunes of many rich individuals are 


placed here, the money paſſes only from the hand 


certain are ſo inwoven into the ſyſtem of our actual government; 
and are in themſelves ſo neceſſary to carry on with effect the pur- 
poſes for which they were inſtituted ; that no miniſter will raſhly put 
an end to them; but there is no doubt, that our circumftances at 


this moment are ſuch as to allow us to reimburſe almoſt, if not all of 


them, if we thought proper. They formerly advanced certain loans 
to government on eaſier terms than money could be then elſewhere 


procured. Public loans could be now raiſed on the ſame or nearly 


the ſame terms to replace thoſe old debts, were ſuch a _—_— 
in itſelf thought expedient. 

t The bank has alſo an allowance for the- management of the 
public debt ; which allowance has been lately reduced. It gets alſo 
by buying up navy and victualling bills, which bear intereſt, and 
other ſimilar ſecurities of the ſame public kind, as well as by diſ- 
counting occaſionally good private bills. This is done with the 
money of the nation, or individuals, lying in their hands. About 
ten thouſand pounds a year may be demonſtrated to be thus made 
by the bank on the payment of the ſurplus million annually, from 
the manner in which the money is advanced to the bank from the 
exchequer, and the mode of applying it by equal inſtalments in the 
purchaſe of ſtock, 
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of one accountant to another, without going out of 
the treaſury. n 

It cannot be denied that the inſtitution of this 
bank has been of the greateſt utility to England; 
it trebles its ſpecie, and ſupports the exchange to 
great advantage. The French had in their caiſe 
dl eſcompte an eſtabliſhment which was no leſs ſolid, 
and whoſe credit would never have been diſturbed 
if it had not been ſo much abuſed by government; 
or if the miniſters had known how to ſupport it, 
by pouring into its treaſury all the ſpecie received 
in payment of the taxes, and all that was coined, 
as an indemnification for the expence of importing 
unwrought gold and filver ; and by drawing only 
bills from thence, without limiting the rate of its 
diſcount, or interfering in its dividends. By thoſe 
daily ſupplies of caſh, the caiſſe d'eſcompre would 
have poſſeſſed the means of making its payment in 
open office, which would have inſpired confidence, 
and perſuaded the world that the payment of the 
bills in circulation was ſecured by an inexhauſtible 
fund of treaſure. 

The Engliſh Eaſt-India company pay an intereſt 
of only three per cent. * upon their bonds, yet mo- 
derate as this intereſt appears, thoſe bonds are much 
fought after, becauſe they are payable at fix months 
date, and to the bearer, without any occaſion for 
freſh bonds. And as the intereſt is always going 


India bonds bear an intereſt of four per cent. ſubject however 


"0s 


Of the Conflitution of Englard. 363 


on, they are conſidered as money which increaſes 
while in your pocket-book. The company receives 
them in payments at their ſales, which are held 


twice a year. 

If all that I have ſaid upon the government of 
England, its police, and the manners of the inha- 
bitants, be conſidered, I believe it will be allowed 
that it is not among theſe iſlandersthatmen muſt ſeek 


for true liberty +: for that wiſe equality of the rights 
of 


+ It is the happineſs of Engliſhmen to enjoy that rational liberty 
which gains permanence by being aſſociated with order ; and which 
finds ſecurity from oppreſfion, and reſtraint from no leſs dangerous 
licentiouſneſs in a firm code of well digeſted laws. 

The opinion unfortunately entertained by many of the French 
ſpeculators in government, and here avowed by M. de la Croix, 
that true liberty does not exiſt among the people of this iſland, has 
proved the bane of their diſtracted country. The ancient conſti- 
tution of France was fimilar, in moſt of the eſſential points, to the 
ancient conſtitution of England ; and though long ſuſpended, it 
was not deſtroyed. 

When the States General were aſſembled in 1789, it ſhould 
have been their grand object to fix, confirm, and eſtabliſh, this 
conſtitution, revived by the at of the monarch himſelf. It was 
at that eriſis in the power of the ſtates, convened expreſsly for the 
purpoſe of arranging the finances, to ſecure to themſelves the hold- 
ing of the public purſe ; and by that means to render the repeti- 
tion and perpetuity of their aſſembling indiſpenſible. 

They might alſo by ſome law upon the plan of our e corpus 
act, have opened their ſtate priſons to the inſpection of juſtice, and 
thus forever have deprived them of all danger. What nobler 
monument could have been erected to liberty than a vacant Baſtile? 
Like the tower of FFF go) 

a glo- 
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of men; that real participation of all the citizens 
in the legiſlative power; that privilege of riſing, by 
| merit 


2 glorious trophy of the overthrow of deſpotiſm by the power of 
the law. 

After eſtabliſhing theſe fundamental points, which conflitute in 
fact the bafis of civil liberty, the ſtates might, like the parliament 
of this nation, have modelled their own internal conſtitution ; the 
conſtitution of the executive, adminiſtrative, and judicial powers of 
the country, if any modification had been found expedient : but a 
rage for ftill more than American democracy and equality, though 
neither was compatible with their ſituation, had ſeized the minds of 
many of thoſe theoretical reformers who were among the popular 
leaders of France. Their cabals were carried on at the houſe of the 
American miniſter, Mr. Jefferſon ; their chief inſtructors were thoſe 
Americans, or thoſe Engliſh admirers of American inſtitutions, whoſe 
doctrines were decidedly in favour of republicaniſm ; and with thoſe 
were mingled ſuch as, for the purpoſes of their own ambition, were 
deſperate enough to employ the moſt covert means of overturning 
the exiſting government, in hopes that their own power might be 
raiſed upon its ruins. On the other hand, the natural ſtrength of 
the ariſtocracy was enfeebled, and divided, by the party who felt, 
or affected to feel, a weak and filly admiration, not of the principles, 
but for the modes, and forms, of the Britiſh conſtitution. Theſe 
were Meſlrs. Lally-Tolendal, Clermont-Tonnerre, and Mounier ; 
with many others who were among thoſe generally eſteemed for 
their abilities and integrity. 

It was of conſequence for the more democratic party to have 
thoſe perſons with them: they were therefore flattered with the 
expectation of a government ſimilar to that of Great Britain: and 
a majority of them, united with a ſmall number of the democratic 
faction, formed the firſt committee of conſtitution, in which a ſpe- 
culative plan, conformable to their ideas, was prepared. But as 
ſoon as the credit of theſe men with the public, had eſtabliſhed the 
belief that a revolution was expedient, the purpoſe of introducing 

| them 


Of the Conſtitution of England. *263 


merit and by virtue only, to all ranks, to all dig- 
nities; thoſe laws which prote& all individuals 
without diſtinction of titles or perſons ; that abſo- 
lute ſecurity of property, by means of a police 
watchful without being oppreſſive; that full tole- 
ration which authorizes every man to render to the 
deity the worſhip which he believes moſt worthy 
of the divine power ; and that public ſpirit which 
makes of all the citizens ſo many agents of admi- 


them into the committee was accompliſhed ; and their removal was 
in conſequence determined on. Means were ſoon found to drive 
them from the national aſſembly : their places in the committee 
were filled by members of the oppoſite faction; and, agreeable to 
their principles, yet admitting a mock appearance of monarthical 
government, in order to impoſe upon ſuch perſous as ſtill remained 
attached to that form, an incongruous union of tyrannical democracy 
and impotent royalty, was deviſed, without the intervention of any 
mediate power, like that of the houſe of lords in England, and of 
the ſenate in America, to regulate their contending intereſts, an@ 
prevent the one from preponderating by the force of numbers, or 
the other through the means of corruption. 

The conſequences of this ſtrange experiment have proved exactly 
what were looked for by all ſober politicians; and France is at 
this moment, near three years from the revolution, involved in all 
thoſe calamities which muſt inevitably enſue, when the executive 
power is deſtitute of authority to give full effect to the laws; and 
when the multitude are diſengaged from that neceſſary fubordination 
on which the peace, the order, the very exiſtence of a ſtate depend. 

If nothing ſhort of that licentiouſneſs enjozed by men in ſuch a 
fituation, deſerves the name of liberty, may the ſubjects of Great 
Britain remain for ever unacquainted with it. 

VOL, 11. niſtration, 
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niſtration, and ſo many dolpclerates as for 
the proſperity of the ſtate. ' | 
But where ſhall we find a nation which Re I 
to our view this beautiful image, this perfect ac- 
cord? We have been taught to hope that they 
may be found in a country ſeparated from Europe 
by a vaſt extent of ocean; among a people whom the 
French have aſſiſted to break their chains. We will 
approach them; we will contemplate them without 
partiality: but in order to obſerve them with a 
calmer and more attentive eye, we will ſuffer to 
paſs away the days which France requires from 
us for conſolidating the work of her legiſlators; 
for aſſembling under the eyes of her auguſt chief 
her double ſoldiery; and for binding all her chil- 
dren in one common cauſe by a ſolemn oath. Oh! 
may that oath be pronounced by all lips, and flow 


trom the bottom of all hearts: may it diſſipate all 
| hatred; baniſh all fear; make the French indulgent. 
to paſt errors; and recal among them their illuſ- 


trious fugitives, by diſplaying to them a happy and 
peaceable ſojourn, where they may come to reconcile 
themſelves to thoſe ideas which will ſoon ceaſe to 
appear ungenial in their eyes. 


CHAP- 


. 


Or THE UNITED STATES OF AMERICA; THEIR 
ORIGIN; AND THE EVENTS WHICH PRECEDED 
THEIR CONSTITUTION. 


How ſhall I aſcend to the height of my ſub- 
jet? I am going to ſpeak of a conſtitution 
cxeated by a principle of independence, and 
a defire of equality : which was preceded by 
much experience of misfortunes, and iniquity; 
and which has been conſtituted in all its parts by 
the energy of virtue, and produced in-an age of 
knowledge. 

Before we examine whether this conftitixiia 
merits all the applauſe it receives, let us obſerve by 
what a chain of events it has been eſtabliſhed over 
that vaſt extent of country now ſubmitted to its 
rule. 

The united ſtates have been formed in conſe- 
quence of the vicinity, and the ſameneſs of intereſt, 
which prevailed through the thirteen colonies that 
were ſucceſſively eſtabliſhed in the northern part of 
America, 

Sir 


. - — 


=— ad. 
— = 


En ew rw ek 3 
— — 2 WT | E: 1 
Cats BY „% . . > 


— _— 


3 Ei_ 
— _ _ 1 3 
— * — 


3 ww» — _ : 


F 
i 


966 Of the Conflitution of America. 


Sir Walter Raleigh was in this part of that continent 
what Columbus was in the ſouthern part, the true 
founder of the European eſtabliſhments. He too, 
like his rival, was the object of perſecution; and af- 
ter languiſhing many years in the priſons of Eng- 
land, he finiſhed his courſe by loſſing his head on 
a ſcaffold. 

This navigator obtained from Queen Elizabeth 
a charter dated the 25th of March 1584, by which 
the ſovereignty of all the countries of which he 
ſhould take poſſeſſion was granted to him and his 
heirs, as alſo the power of eſtabliſhing there a go- 
vernment as much as poſſible like the government 
of England, on condition of uniting the ſaid country to 
Great Britain by the bonds of alliance and perfect 
amity. 

Furniſhed with this title Sir Walter embarked 
taking with him two ſhips, and took poſſeſſion of 
all the country from the twenty fifth degree of 
latitude to the gulf of Saint Laurence: and, will- 
ing to make his court to a queen who had ſhewn 
an averſion for marriage, he gave to the lands of 
which he thus rendered himſelf ſovereign the 
name of Virginia. 

After Charles I. had been beheaded, the uſurper 
Cromwell ſent a ſquadron of ſhips of war againſt 
this colony which was not diſpoſed to acknowledge 


any other chief but Charles II. and it was at this 


criſis 
[ 
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crifis that the Virginians committed a great faule 
in policy, by not taking advantage of a circum-" 

ſtance ſo favourable to the enforcing of their ori- 
ginal charter, which would at once have eſtabliſhed 
their ſovereignty and abſolute independence. 

Such a procedure, no leſs juſt than daring, 
would not have inſenſed Cromwell; for it was 
much more alarming to him to find the people of 
Virginia acknowledge in Charles the lawful heredi- 
tary heir of the throne, and offer him an aſylum in 
their country, than if they had declared themſelves 
wholly independent of England. The Virginians 
however, finding they were not ſufficiently ſtrong 
to repulſe the force ſent againſt them by the uſur- 
per, capitulated; and the following are the moſt 
important articles of the capitulation. 

c Virginia and its inhabitants ſhall be dependent 
on the republic of England, not as a conquered 
© country; but like all countries which ſubmit 
voluntarily: and they ſhall enjoy the ſame privi- 
© leges and franchiſes as the free people of Eng · 
6 land. 

«© The general aſſembly ſhall meet as before; 
and fall direct the affairs of the colony. | 

9 Virginia ſhall poſſeſs and enjoy the whole ex- 
« tent of territory marked by its ancient limits, and 
** ſpecified in the charters granted by preceding 
kings. And the inhabitants of Virginia ſhall 

% have 
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_ © have every where and with all nations the fame 


liberty of commerce as the Engliſh. 

Virginia ſhall be exempt from taxes, duties, 
& and impoſts of all kinds. She ſhall not be ſub- 
& jected to any charges, neither ſhall any forts or 
s caſtles be erected, nor troops be kept on foot 
© there, without the conſent of the aſſem- 
6 bly.” 

This treaty was ſigned in Virginia on the 12th 
of March 1651, and afterwards ratified in England 
by Cromwell. 

The parliament of England annulled, indeed, 
at the reſtoration of Charles II. all that had been 
done by Cromwell. If this treaty had been com- 
prehended in the acts which were annulled, 
the inhabitants of Virginia muſt have been re- 
ſtored to their primitive right of abſolute indepen- 
dence on England. If on the contrary the treaty 
remained in force, the Virginians ought, according 
to the 4th article, to have enjoyed the liberty of 
trading with all nations: and they could not, ac- 
cording to the fifth article, have had any tax im- 
poſed upon them, without the conſent of their ge- 
neral aſſembly. 

It is of conſequence to e to theſe two 
points, in order to be convinced of the injuſtice of 


the taxes which England ſought to lay on all che 
colonies; and which, after producing the war of 


1774. 
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17745 brought about the independence which they 


now enjoy. 

I muſt however obſerve, that all the ſtates of 
North America had neither the ſame origin nor the 
ſame titles as Virginia: many of them were found 
ed on grants made to the We of London and 
Plymouth. | 

The origin of Pennfilvania was very ſingular: it 
it was founded by William Penn, to whom Charles 
II. granted a charter, of which the conditions 


were : That the king ſhould have one fifth of the. 


produce of all mines of gold and filver : that an 
annual tribute ſhall be paid to the crown : that 


the province ſhould be called Pennſilvania: that 


the inhabitants ſhould have an agent at the court 
of London, for the purpoſe of replying to any thing 
which might be alledged againſt them: and that 
in caſe of their not ſubmitting to any ſentence 
which might be pronounced, the monarch might 
reſume the government, (but without prejudicing 
the property of individuals) until the people had 
made ſatisfaction. 

By another article it was agreed, that the mo- 
narch could neither lay taxes nor impoſitions on the 
faid province without the conſent of the proprietor, 
or of the aſſembly of the province, or without an 
act of the parliament of England. 

This laſt article, which was confined to Pennſil- 
vanla, weakened the cauſe of that province in the 

Vol. II. Bb | laſt 
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laſt war; becauſe the taxes impoſed upon it were 
ſanctioned by an act of parliament: but the Penn- 
filvanians affirmed that the treaty, made only be- 
tween Penn and Charles II. was without their con- 
currence: and that in the convention between them 
15 and their governor there was no mention made of 
Vi the ſupremacy of England. In fact, one of the 
| articles of the treaty between Penn and the emi- 
| grants imports, that the government, (that is 
* the ſovereignty), ſhall reſide in the general aſ- 
&* ſembly of the province; which ſhall conſiſt of the 
k & governor, and the repreſentatives of the free 
| men; and that they ſhall make laws, impoſe 
1 * taxes, and eſtabliſh tribunals and offices.” It 
| is alſo determined by the faid treaty, that all 
1 men who refide in the province, and who pay 
5 the taxes to government, ſhall be conſidered as 
* free men, and enjoy the right of electing and 
being elected to all employments whatever. That 
| * whoever acknowledges one omnipotent God, 
5 ſhall not be diſturbed on account of his religious 
« principles in matters of faith or of worſhip, nor 
«© be prevented from maintaining or frequenting 
« any miniſtry.” After this contract had been 
made between Penn and the inhabitants of Eng- 
land, who had attached themſelves to him, they 
embarked for America, and eſtabliſhed themſelves 
in a canton of the province known by the name of 
Philadelphia. | 
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The province of Pennſilvania was more rapidly 
inhabited than any of the other ſtates of America, 
becauſe its ſyſtem of legiſlation appeared more 
wiſe. Beſides, the Quakers, excluded from Virgi- 
nia and all the other Engliſh colonies, were ad- 
mutted, and exerciſed there thoſe ſoft and peaceable 
virtues which characterize their ſect. 

- But nothing contributed ſo much to people 
North America as the religious wars of Europe. 
The emigration was ſo great in 1633, that it was 
taken into conſideration, in the council of the king 
of England, whether it ought not to be forbid- 
den; and it was effectually forbidden in 1637. But 
this prohibition ſerved only to increaſe the defire 
of embarking for America, and men went thither 
from all parts of Europe. 

Intolerance, ſo injurious to France, would have 
proved very beneficial to England, if ſhe had 
known how to preſerve her aſcendency over thoſe 
men, who by taking refuge in the colonies with 
which ſhe preſerved the intercourſe of commerce, 
did not wholly abandon their country, But the 
Engliſh, who believe themſelves to be ſo ſuperior in 
knowledge and policy, had not the art of nouriſh- 
ing that affection, which animates the heart of an 
emigrant for the ſtate to which he owes his birth. 
Full of the idea of their own ſuperiority they re- 
garded with contempt the generation which ex- 

tended itſelf beyond the ocean, and which had no 
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longer any thing in common with them but their 
language: and making an ill uſe of their power 
and opulence, they arrogated the right of directing 
the commerce of America; and of obliging the 
Americans to receive, from them alone, the arti. 
cles they wanted, and to aſſign to no ports but theirs 
the produce of their induſtry. Many of the Ame - 
rican ſtates, influenced by habit, were perſuaded 
that this rigourous law was really what the Britiſh 
miniſtry pretended, —a pact made reciprocally be- 
tween them: and as fuch ſubmitted to it without a 
murmur. f 

While thefe unjuſt pretenſions (ſays the au- 
ce thor of * Recherche, ſur les Etats-Unis) affected 
only particular objects, the people proteſted 
c apainſt and diſputed them, but they rather choſe 
« to ſuffer, than to come to a rupture with Eng- 
« land; and it is difficult to ſay what might have 
* happened, if the Engliſh miniſters had conti- 
* nued to advance only ſtep by ſtep. The good 
& ſtar of the colonies had howeveer decreed, that 


I have made all poſſible iuquiry for this work, but I can find 
no publication either in French or Engliſh, either publiſhed in Eu- 
rope or America, with which the quotations here given exactly 
tally. | 

If, as there is ſome reaſon to believe, the work of Mr. Jedidiah 
Morſe, entitled, 4 View of the preſent ſituation of the United States 
America, be the one alluded to by M. de la Croix, the paſſages 
marked as extracts are very far from. being cloſely tranflated. 


* obſtinacy 
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« hdi ſhould prevail over policy; the right 
« of Great Britain to tax the colonies was openly 
« afferted; and America had no alternative but 
& to ſeparate herſelf from that country, or to ſigh 
6 poder the moſt ſhameful and ' oppreſſive ſla- 
cc very.“ 

It would hardly be believed to what an extent 
England carried deſpotiſm towards her colonies, 
if the acts of the Britiſh parliament did not furniſn us 
with authentic proofs, They were forbidden to manu- 
facture even the moſt neceſſary articles, in order to 
oblige them to import thoſe articles from England. 
Even Lord Chatham, who vigourouſly oppoſed 
the taxing America, and afterwards the Ame- 
rican war, expreſſed himſelf thus in the houſe of 
peers. But if the Americans ſhould offer 
© to fabricate even the nail of a horſe-ſhoe, I 
* would have them made to feel the whole weight 
% of. the power of this country,” If the zealous 
defender of the colonies ſpoke thus, and was till 
accuſed of partiality for them, it is eaſy to judge 
how the minds of thoſe men were diſpoſed, wha 
determined on a war with America! Yetthe Ame- 
ricans nevertheleſs endured with patience all thoſe 
ſhackles and tyrannical prohibitians, 

It was not in this inſtance a chief, a e 
oppreſſing his ſubjects, but one people oppreſſing 
another people: it was a nation, which boaſts of 
its generoſity, and of underſtanding the rights of 
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men, that was injuring the firſt privileges of na- 
ture! So true it 1s, that deſpotiſm 1s not only the 
malady of kings, but of all men, of all ſtates, who 
have acquired an empire over others. As a proof 
however that the Americans had not formed any 
deſign of breaking the yoke, which they had the 


weakneſs to let England impoſe, they in the peti- 


tions which were addrefſed by them to the king, 
only deſired to be reſtored to the fituation in which 

they were immediately after the peace of 1763. 
The Engliſh' miniſter, infatuated by ſucceſs, 
and by an opinion of his power, iſſued, without 
any regard to juſtice, the famous ſtamp- act; by 
which it was directed that no bills, bonds, or other 
writings of a ſimilar kind, ſhould be valid, unleſs 
on ſtamped paper, which had paid the ſtamp 

duty. f 
The publication of this act of the Britiſh parlia- 
ment ſpread a general diſſatisfaction through the 
American provinces; and the inhabitants formed 
aſſociations for preventing the importation and uſe 
of Britiſh manafactures, until a repeal of the act 
had been obtained. The women entered with 
laudable zeal into this patriotic confederacy: ſome 
preferred the moſt ordinary cloathing to the fine- 
ry they were wont to receive from England; while 
others abſtained from tea, which was become a ne- 
ceſſary of life: artiſts and workmen employed 
themſelves in manufactures with which they were 
unac- 


Of the Conflitution of America. 375 


unacquainted ; and wool and flax, coarſely worked 
up into cloaths, obtained a higher value than the 


fineſt ſtuffs imported from England. 

A nation animated with this public ſpirit, and 
armed with the ſtrength of wiſdom, might be ex- 
pected to make all the reſiſtance of which it was 
capable, if the violation of its rights was till per- 
ſiſted in; and yet it was not out of reſpe& to this 
virtue that England had the honour of yielding, 


but to a baſe ſentiment of intereſt. The clamours 


of thoſe merchants, whoſe merchandize remained 
unconſumed, alarmed the government; and the 
enemies of the miniſter, mingling their complaints 
with the cries of diſappointed intereſt, forced the 
parliament to repeal the act, after two years ſpent 
in fruitleſs efforts to enforce it. 

This triumph of the colonies was but tranſient. 
In 1767 the Engliſh government deviſed a new 
means of procuring from the Americans what they 
had not been able to force from them by the ſtamp- 
act: they laid an additional tax on glaſs, lead, cot- 
ton, painters colours, paper, and tea, which were 
exported from Great Britain to America, This tax 
might appear leſs vexatious, becauſe the Ameri- 
cans were not forced to take theſe articles; and 
that it might be conſidered only as an augmenta- 
tion of price which the vender was at liberty t 
put upon his commodities: but in order to make 
this pretence juſt the Americans ſhould have been 
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ki able to import from other parts of Europe, or to 
| | | procure from their own ſoil, the articles thus addi- 


tionally taxed: as that was not the caſe, it was 

conſidered as a dire& impoſt laid on neceſſaries, 
| the fame oppoſition was made on this, occaſion 
14 as had been made to the ſtamp-a& ; and. they 
| gained in conſequence a ſecond triumph in the 
M year 1770, when, parliament paſſed an a& by 
which all thoſe duties were taken off, except three 
pence per pound an tea : even this duty was conti- 
nued, as it was faid, leſs for the ſake of the tax, 
than to avoid the ſhame of deſiſting wholly from 
their plan: and in order to prove the truth of the 
aſſertion, the tax on tea was not inſiſted on for 
three years. 

America might perhaps have remained forever 
dependent on England, if the latter, warned by the 
two checks which her ſchemes of uſurpation expe- 
rienced, had in future confined her ſovereignty 
within proper | bounds : but the evil genius of ty- 
ranny is always burrying it into extremes: and in 
1773 Great Britain thought proper to enforce 
the payment of the duty on tea with great rigour. 

Upon this the indignation of the American pro- 
vinces became general. Thanks were voted by ſome 
of the ſtates to ſuch maſters of ſhips as refuſed to 
bring over cargoes of tea; and in others, the mer · 
chants to whom tea was conſigned, refuſed ra 
receive it, Kere, whoever dared to vend this tax- 
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article was declared an emeny to his country: 
there, the ſame ſentence was pronounced on thoſe 
who even kept it in their ſtore houſes. And in 
many places the drinking of this beverege was ſo⸗ 
lemnly renounced, and all that remained among 
them of thoſe leaves, which had bitberto conſti- 
tuted one of their luxuries, were burnt. s 
Of the, tea exported for this quarter, of the 
globe; and which was valued at five or lax mil» 
lions, not a ſingle cheſt was ſuffered to land: and 
at Boſton, which was the principal theatre of this 
inſurrection, the inhabitants deſtroyed in their port 
the c cargoes of three ſhips which came freighted, 
with tea from Europe, 
g The Engliſh miniſter, wiſhing to take revenge 
on ſome of che inhabitants of this i important town, 
provoked the ſeverity of parliament too haſtily: 
« Moderate people (ſays the author who has writ- 
t ten beſt an the American revolution) wiſhed to 
6 have the guilcy city puniſhed only by being 
66 obliged to make amends for the waſte commit- 
40 ted in the harbour, and to pay ſuch a fine as the 
a neglect of not puniſhing that act of violence 
6c might be thought to merit, But this puniſhment 
„as judged too lenient, and on the 13th of 
4 March 1774, a bill was paſſed for ſhutting the 
7 port of Boſton, and forbidding both exporta- 
6 tion and importation,” 
The court of London glorified in theſe ri gourous 
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meaſures; and made no doubt that they would 
bring the Boſtonians to repent of their oppoſi- 
tion, and to adopt that ſpirit of obedience with 
which England had ſought to inſpire them. But 
this was a fallacious expectation: the Americans 
only united themſelves more cloſely with a town, 
which the ſtate, that called itſelf be mother country, 
was endeavouring to oppreſs: and in all the dif. 
tricts of the colony, and even in the neighbouring 
colonies, the inhabitants took up arms and flew 
to the relief of Boſton. © A great number of 
5 horſes (ſays the author of Recherches fur les Etats 
& Unis) were ſeen to arrive, each bearing two, and 
« ſome three men: and there being a want of pro- 
* yifions, on account of the interruption which 
* agriculture had experienced, the ſupplies, 
* which conſiſted of private donations, were ſo 
« numerous, that plenty reigned there very ſpeed- 
& jly. The quantity of rice which was ſent from 
&« Carolina was prodigious: and in Virginia (adds 
& the ſame writer) I have frequently been a wit- 


* neſs of ſolicitations to obtain ſtowage in ſome 


« veſſel, for embarking white and Turkey corn, 
„The proprietors, who had already ſent their 
« ſtores of proviſion on board, and deſtined them 
« for market in the iſlands, ordered the captains 
ic of the ſhips to ſet ſail for Boſton ; while others, 
o who were Proprietors of ſmall veſſels, would 

freight 

E 
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te freight them entirely on their own account, and 
ce refuſed to have any partners in the expence.” 

Thus we ſee that ſovereigns commit every where 
the ſame faults; fall every where into the ſame er- 
rors; and that they all believe they ſhall be able to 
proceed with impunity from injuſtice to injuſtice, 
and from oppreſſion to oppreſſion. When they meet 
with reſiſtance in a town, they imagine that by 
cruſhing it, all other towns will be ſtruck with 
terror, and that it will remain alone and deſ- 
titute of ſuccour in the midſt of the general appre- 
henſion. But its cauſe ſoon becomes the common 
cauſe : the inhabitants of the neighbouring towns, 
indignant at the fate to which it is deſtined, rouſe 
with a generous enthuſiaſm in its defence: while 
the irritated oppreſſor, extending his vengeance to 
all parts of a country, whoſe inhabitants are all be- 
come his enemies, has no alternative but to deſtroy 
all, for ſobjugating all, or to humiliate himſelf be- 
fore a nation to which he is no longer able to ** 
ſcribe laws. 

In the midſt of this fermentation England had 
ſtill at Boſton a government and troops devoted 
to its orders. In the night of the 18th of April 


1775 the commander of theſe troops ſent a detach- 
ment to deſtroy a magazine of arms and ammuni- 


tion formed by the Americans at Concord about 
twenty miles from Boſton, 
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The detachment met with ſome militia in their 
way, which they eaſily diſperſed, and rapidly con- 
tinuing their march, executed their orders, by de- 
ſtroying ſome ſtores. But upon their return they 
were harraſſed without intermiſſion by the Ameri. 
cans, who fired upon them from houſes and fences, 
and purſued them till they reached Boſton ; ſeveral 


being killed on both ſides “: and from that mo- 


ment the flame of civil warburſt forth, and America 
was bathed with Engliſh blood. 

Ihe troubles 4 — 4 agitated che province (Maf- 
ſachuſetts) of which Boſton was the capital, were 
rapidly propagated, and the Americans poſſeſſed 
themſelves wherever, they could of forts, ammuni- 
tion, and arms. 

The different ſtates in which there were ſeparate 
committees, named repreſentatives to form a con- 
greſs, which opened its firſt eſſion at Philadel- 
phia +. 

This congreſs directed all the buſineſs of the 
war; and though each colony named the officers 
of its own regiments, it was the congreſs that ap- 
pointed the generals; and by them George Waſh- 
ington, deputy of Virginia, was unanimouſly ele&- 
ed commander in chief of the troops of the united 


. The Engliſh loſt on this occaſion, in killed, wounded, and 
priſoners, two hundred and ſeventy three men. 
'.+ On the 26th of OQober 17 


colonies. 
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colonies. This officer had given proofs of great 
military talents and virtues in the war of 1756: 
the commiſſion which was granted him by congreſs 
was conceived in the moſt honourable terms; and 
ſince the peace, as well as during the courſe of the 
war, he has juſtified the opinion which was enter- 
tained of his nobleneſs of ſoul. 

The virtues of this great man have undoubtedly 
contributed not a little to combine all thoſe, which 
the French ſo much admire, in one of his compa-· 
nions in arms. The author of Recherches ſur les Etats- 
Unis, who is a citizen of Virginia, could not poſs 
ſibly foreſee when he compoſed his work that M. 
de la Fayette would play in France the part to 
which his happy deſtiny has called him: his eulo- 
gy could therefore be dictated by nothing but the 
ſpirit of truth, and for that reaſon I think it ought 
to be tranſcribed. 

* The character of the Marquis de la Fayette 
* (ſays that hiſtorian) is eſtabliſhed in America on 
ea foundation which the moſt ſubtle malice can 
* never ſhake ; there is not a ſingle anecdote af 
* his life, which does not pleaſe us in the recol- 


election, and increaſe our reſpect. I have already 


* obſerved that his courage, which never fails, i is 
* ſtill leſs ſtriking than his prudence in command : 
and that it is not his military merit that renders 
* him moſt dear to us. The only doubt we can 
. entertain reſpecting him is, whether he appears 
2 © moſt 
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© moſt great by his wiſdom or his humanity, 
&* Amidſt ſo many proofs of the latter virtue, his 
te deliverance of an Engliſh officer, Captain But- 


c lex, muſt not be forgotten. This incident ſerves 


cat the ſame time to expoſe the pitiful deceit of 
cc Arnold, who ſince his treaſon has pretended to 
ce fay, that for a long time he felt regret at ſhed- 
« ding the blood of the Engliſh. The Marquis 
& de la Fayette arrived in the camp at Albany, in 
© the moment when Arnold was preparing to ſend 
t Butler to execution. He was certainly guilty ; 
te but the Marquis finding that his trial had been 


& jrregular, took advantage of that pretence, and 


tc the deliverance of Butler was his firſt act of com 
« mand.” 

The ſame writer inſpires a SE idea ol. his 
country, by adding, That propenſity to ſuſpect 
tc blemiſhes in men deſtined by nature to do ho- 
* nour to human kind, is happily unknown in 


America: the praiſes beſtowed on merit wounds 


© no perſon there, nor does envy ever lie in am- 
* buſh, to ſpy out its victims. General Waſhing- 
© ron and the Marquis de la F —_ have nothing 
« to fear among _ 

If there is no exaggeration in this culogy, it 


muſt be acknowledged that the French are, ſtill 
greatly inferior to the people of North America : 


envy is by no means baniſhed from. their region, 
but is ſeen every day watching the ſteps of good 


Of the Constitution F America. 383 


uud honeſt patriots ; and without even waiting un- 
til they commit ſome trifling fault, or fall» into 
ſome pardonable error, ſhe empoiſons their inten- 
tions, and calumniates their proceedings. They 
are the butt of her darts, of her deteſtable whiſ- 
pers; and for no other reaſon but. becauſe they 
excite, and receive flattering aſſurances of public 
gratitude. How often do we in France behold 
men like the Athenian, who voted for the baniſh- 
ment of Ariſtides, becauſe he was hurt at hearing 
him called the Fu. 

It does not fall within my plan to deſcribe the 
military operations by which the chains of Ameri- 
ca were broken: I ſhall only remark one import- 
ant circumſtance: it is, that England could not 
ſubdue the Americans by all the victories they 
gained in the courſe of a long war; and that the 
Americans, by only two ſucceſsful actions, that of 
Saratoga, againſt General Burgoyne; and that of 
.York town, againſt Lord Cornwallis, compelled 
the enemy to relinquiſh all idea of ſovereignty. 
This demonſtrates that oppreſſion muſt be always 
victorious to ſupport its deſpotic power; while, on 
the contrary, liberty gains more by one ſingle vic- 
_ tory, than ſhe loſes by a thouſand defeats. She is like 
A torrent which is compelled to take a retrograde 
courſe ; and which, if it brakes but one fingle bank 
of thoſe which are raiſed to oppoſe it, acquires ſuch 
impetuoſity as ſoon to beat down all the others; 
and 
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and the work which had been completed with (6 
much expence and trouble, muſt be all begun 
anew. 

Another circumſtance, no leſs wottly of remark, 
is the fund of wiſdom and virtue, which exiſted in 
the executive and legiſlative powers, and in the 
body of the nation, during the ſtruggle between 
the United States and England, before the repub- 
lican governments were created. Eighteen months 
had ſcarcely elapſed from the time of General 
Waſhington being appointed commander in chief 
before it was found neceſſary to extend his power. 
The congreſs. granted him all the authority of a 
dictator, and the uſe which he made of it was ſuch, 
that the greater part of the Americans are ſtill ig- 
horant of its having ever been in his poſſeſſion. 

The power of the congreſs, of the aſſemblies, and 
of the committees was without any limits; and yet 
never was authority exerciſed with more paternal 
gentleneſs: the ſimple recommendation of any 
meaſare was ſufficient to inſure univerſal obedience, 
and the only puniſhment ever inflicted on thoſe 
who departed from their duty, was the publiſhing 
their fault: a puniſhment which was ſevere i in its 
effect, becauſe the culprit was excluded by it from 5 
ſociety. 

In places where there were no tribunals, the 
pdint of honour acted more powerfully than any 


ſentence : .ho debtor deferred payment, until im- 
portuned 
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portuned by his creditor ; and where courts of ju- 
tice ſtill continued open, the moderation of credi- 
tors rendered them uſeleſs. 

Theſe are circumſtances which do honour to a 
nation, and render men worthy of conqueſt and of 
freedom. What a leſſon do they preſent to the 
French legiſlators! How ſtrongly do they incul- 
cate this truth, that it is neither by puniſhments, 
by impriſonments, nor by ſeizing their effects, that 
men can be led into the paths of juſtice and- pro- 
bity |! | 

The conſtitution of the American ſtates was like 
that of France, preceded by a declaration of the 
rights of man*, the principal articles of which it 

may 


It is truly aſtoniſhing that a man in general ſo well informed, 
and ſo much a maſter of the ſubject he writes upon, as M. de la 
Croix, ſhould have fallen into ſo material an error as that of ſup- 
poſing that the American conſtitution was preceded by a declara- 
tion of the rights of man, 

On the meeting of congreſs in October 1774, their firſt act was 
indeed to publiſh a declaration : but. it was a declaration of the 
right of Americans to enjoy all the rights of Britiſh ſubjects; and 
in no reſpect a declaration of the rights of man. | 

A ſecond declaration was publiſhed by congreſs in July 1776; 


bat this is ſo far from being a declaration of the rights of man, 


that its avowed intention was to explain the cauſes which had in- 
duced the Americans to withdraw their allegiance from the king of 
England. (For this declaration, and all the other ſtate papers ne- 
ceſlary to a perfect knowledge of the American conſtitution, as it 
was originally formed, and as it now ſtands, ſee the Appendix.) 
Vor. Il, Cc When 
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may not be uſeleſß to conſider, and compare with 
thoſe which form WED baſis of oy French — 


ment. 
re firlt article is thus expreſſed: 


| When & diferent —_ came to * each for itſelf a 7s wel 
conſtitution, agreeable to the powers reſerved to them in the ar- 
ticles of confederation and perpetual union, a declaration of the 
Tights of man formed the baſis of fix of them, viz. Maſſachuſettt, 
Pennſylvania, Delaware, Maryland, Virginia, aud South Carolina: 
and it ĩs from thoſe that M. de la Croix has extracted the articles 
given as extracts from the American declaration of the rights of 
That theſe declarations of rights of the ſeveral ſtates were never 
conſidered by the Americans themſelves in the light they are here 
taken by M. de la Croix, is evident from the celebrated debate 
which took place in the convention of the people of the ſtate of 
Pennſylvania, on the 26th of November 1787, on the expediency 
of accepting or refuſing the new conſtitution propoſed for their 
acceptance, by the general convention of delegates from twelve 
of the Thirteen United States, The principal ſpeakers againſt 
its acceptance were Meſſrs. Smilie, Whitehill, and Findley 3 and 
one of theſe gentlemen, I cannot at this moment recolle& which · of 
them, expreſſed himſelf to this effect on the point I have been 
ſpeaking of: There is no declaration of rights in this new 
« conftitution offered for our acceptance: and as the laws of the 
general government are paramount tothe laws and eonſtitations 
of the ſeveral ſtates, the declarations of rights in the conſtitu- 
tions of theſe ſeveral ſtates are no ſecurity; they cannot fecure 
to us even the enjoyment of the benefits of the common law. 
|  Thecovftitution of Virginia, and the declaration of rights in- 
eluded in it, from whence M. de la Croix has made his extrafts, 
were exiſting” long "before th debate on the new conſtitution 
-- todk place. De 4 


All 
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„ All men are born equally free and independ- 
tc ent; and poſſeſs certain natural, inherent, and 
tc unalienable rights, among which are, the enjoy- 
te ing and defending life and liberty; acquiring, 
poſſeſſing, and protecting property; and purſuing 
« and obtaining happineſs and ſafety.” 

The ſenſe of this article appears more clear and 
more within general comprehenſion than that which 
the French have adopted: men cannot be born and 
remain equal in rights : for where even the ſon of 
the king 1s born with a right to the crown which 
others have not, there muſt be a difference in the 
rights conveyed by birth. 

Is there not likewiſe danger in eſtabliſhing it as 
a principle, that men remain equal in rights, and af- 
terwards refuſing to one the right of election, and 
to another the right of repreſentation ? 

We will now paſs to the ſecond article. 

« All power reſiding originally in the people, 
and being derived from them, the ſeveral magi- 
4e ſtrates and officers of government, veſted with 
authority, whether legiſlative, executive, or ju- 
« dicial, are their ſubſtitutes and agents, and are 
sat all times accountable to them.“ 

Let us compare this article with the third of the 
French declaration, which is, | 

The principle of all ſovereignty reſides eſſen · 
* tially in the nation: no body of men, no indivis 

Cc 2 «« dual, 
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dual, can exerciſe any en, which does not 
«& emanate expreſsly from thence.” 

I think the ſecond article of the American decla- 
ration preferable to the one I have now given, be- 
cauſe it expreſſes the ſame idea with greater per- 
ſpicuity. It comprehends alfo the fifteenth article 
of the French declaration, which is conceived in 
theſe terms : The ſociety has a right to demand 
from all public agents an account of their admi- 
6 miſtration.” The American article has ſtill an- 
other advantage over the two French articles : it 
makes 1t the duty of the agents of authority to ren- 
der, at all times, an account of their operations, 
while the others only ſpecify the right of the ſocie- 
ty to require ſuch an account. 

The third article is thus worded : Government 
* 15, or ought to be, inſtituted for the common 
protection, benefit, and nn of the people ot 
the nation. | 
„ Ofall the diverſe modes or forms of government, 

that is the beſt which procures for thoſe who are 
c governed by it the greateſt degree of happinets 
© and ſafety, and which is beſt ſecured againſt the 
© danger of male-adminiſtration : whenever there- 
«* fore a government is found inſufficient for pro- 
« ducing that end, or that it acts in oppoſition to it, 
the majorityof the community has an inconteſtible, 
inalienable, and „ right to reform, 
«ce to 
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** to change, or to aboliſh it, in the manner which 
they judge moſt for the public advantage.” 

This article has neither the ſame clearneſs, pre- 
cifion, or juſtneſs of the two firlt articles: it even 
implies contradiction. Is it becauſe a ſyſtem of 
law does not produce the end which ought to re- 
ſult from a good government, that the nation has 
a right to change it? In that caſe it is not in vir- 
tue of its will alone that the nation makes the 
change, but becauſe the ſyſtem was vicious. If, 
on the other hand, the nation needs no reaſon but 
its own will for being governed otherwiſe, and for 
adopting a new form of adminiſtration, it is uſeleſs 
to explain the circumſtances under which this un- 
alterable right may be exerciſed. This long ar- 
ticle may therefore be reduced to theſe few words: 
Every government being inflituted for the yood ο all, 
whenever the majority of the people complain, the go- 
vernment ſhould be changed according to the will of that 
majority, when its will has been fully aſſertained. 

© No man, or corporation, or affociation of men, 
© have any other title to obtain advantages or 
{© particular and excluſive privileges, diſtinct from 
e thoſe of the community, than what ariſes from 
the conſideration of ſervices rendered to the pub- 
« lic; and this title being in nature neither here- 
&F ditary nor tranſmiſſible to children, or deſcend- 
c ants, or relations by blood, the idea of a man 
born a magiſtrate, lawgiver, or judge, is abſurd 
“and unnatural.” 

Cc 3 This 
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This article, ſo excellent in a republican ſtate or 
in one where the crown is elective, could not be 
entirely adopted in the French conſtitution, but 
the principle has been adhered to as far as poſſible. 
It is certain that the French have too long had ma- 
giſtrates, intendants, miniſters, and generals, who 
have been ſuch by right of birth. To receive a 
monarch from the hands of nature is ſufficient ; all 
other adminiſtrators ſhould be choſen from thoſe 
citizens diſtinguiſhed by public virtue; and be raiſed 
by the voice of the people to the right of govern- 
ing them. 

According to the fifteenth article, “the legiſla- 
& tive, executive, and ſupreme judicial powers of 
the ſtate ought to be for ever diſtinct and ſeparate : 
ce and, in order to prevent oppreſſion in the mem- 
© hers of the two firſt bodies, and to give to all 
an opportunity of ſharing ſuch important offices, 
ec thoſe who fill them ſhould at ſtated periods be 
& reduced to a private condition, and mix again in 
the multitude from among whom they were ori- 
« ginally taken ; and the places thus vacated ought 
& to be filled by others, by means of elections, fre- 
« quently, certainly, and regularly made.“ 

Thele ideas, though not expreſſed in the French 
declaration of rights, are to be found in different 
articles of the French conſtitution, and ſeem to bo 
its fundamental principles, 

The ſixth article runs thus, Fre 

« The elections of the members who are to re- 

I * preſent 
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it preſent the people ſhould be. freely. made: and 
« all men giving ſufficient proof of a conſtant. in- 
*c: tereſt for the general advantage af the commu- 
«© nity, and of the attachment which arifes from it, 
% ſhould have a right of voting at ſuch elections.“ 

This is another vague article. How can all the 
citizens of a ſtate give proofs that they take a con- 
ſtant intereſt in che general welfare? Who ſhould 
dare to ſay to an inhabitant, you have n right of 
ſuffrage here, for you have nat SER Orme to 
the fociety. „ 

In the 3 . it is Pe wk ger 

No part of a man's . taken 
© from him, or applied to public uſes, without 
his conſent, or that of his legal repreſentatives : 
nor are the people bound by any laws but ſuch as 
they have in like manner conſented. to for their 
„common good.“ 

Me find two diſtinct points united hens, whick 
ought not to have been compriſed in the ſame ar. 
ticle. In relation to the firſt it muſt be obſerved, 
that, whatever may be the reſpect due to property, 
whenever the public intereſt requires the ſacrifice 
of that of an individual, if he or his repreſentative 
will not conſent to make ſuch facrifice-for a ſuffi- 
cient indemnity, ſociety muſt not be deprived of 
the utility of a canal, a public road, or a fortreſs. 
It would therefore have been more wiſe to have 
expreſſed the law thus: No perſon can be deprived of 

Cc 4 the 


392 Of the Conſtitution of America. 


the leaft portion of bis property without his conſent, or 
the conſent of his repreſentatives, even for public tes, 
unleſs the neceſſity-of applying it to fuch ufes be fully 
proved, and then there ſhall be previouſly granted to the 
proprietor a juſt compenſation, either in eftates or money, ; 
which ever he ſhall chuſe. * All powers of ſuſpend- 
«ing laws, or the execution of laws, by any au- 
e thority, without the conſent of the repreſentatives 
* of the people is injurious to their rights, and 
© ought not to be exerciſed.” | 

This article, which is the eighth, muſt admit of 
one exception, for in all ſtates the power of Bont 
ing pardon is allowed to the chief. 

Las made to puniſh for actions done before 
s the exiſtence of ſuch laws, and which have not 
© been declared crimes by preceding laws, are un- 
©« juſt, oppreſſive, and inconſiſtent with the prin- 
„ ciples of a free government.” 

The French legiſlators have adopted this article 
in their declaration, by ſaying, No one can be puni/h- 
ed but by virtue of a law eſtabliſhed and promulgated 
oo to the offence, and duly adminiftered. 

After laying down this rule, it ſhould perhaps 
have been deemed contradictory, to inflict puniſh- 
ment on any perſons accufed of the crime of /#ze- 
nation, becaule there then exiſted no law by which 
limits. were preſcribed to the-obedience due to the 
orders of the king and his miniſters, even when 
theſe orders infringep the right of the nation, whoſe 


pre» 
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pre-eminence had indeed been too long en 
as nothing. | 
The twelfth article imports, that 
All warrants are vexatious and oppreſſive, if 
c granted without ſufficient proof; and if the or- 
ce der or requiſition which they bear to any officer 
«© or meſſenger of ſtate, to ſearch ſuſpected places, 
ce to arreſt any perſon or perſons, or to ſeize their 
« effects, contain not a particular deſcription of the 
“places, perſons, and things, againſt which they 
are to proceed; and ſuch warrants ſhall never be 
Cc granted.“ 5 h 
The ſame ideas are expreſſed more preciſely in 
the ſeventh article of the French declaration, which 
ordains that Nov man can be accuſed, arreſted, or 
5e confined, but iu caſes determined, and according to the 
forms preſcribed by the law. Whoever ſolicits, di, 
5 patches, executes, or procures the execution of arbitra- 
« ry orders, ought to be puniſhed : but every citizen 
*© who is ſummoned or arreſted by virtue of the lat ought 
5 inſtantly to obey.” | 
There ſtill remain two articles which demand my 
particular attention, becauſe the ſubſtance of them 
is alſo found in the French declaration of rights : 
one of them relates to the liberty of the preſs, and 
the other to religious toleration. | 
The freedom. of the preſs (ſays the W 
66 6 is one of the ſtrongeſt bulwarks of 
0 public 
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« public-liberty, and can TING del⸗ 
4 potic governments.“ . | 

An article which gives ſuch a kkade to the k- 
berry-of the preſs as renders it infinite, does ho- 
nour to the manners of the Americans. It proves 
that there are no men among them who ſubſiſt 
on the wages of calumny; who make a trade of 
lying ; who levy a daily tax on the credulity of the 
people; who terrify their imagination by phantoms; 
and who, greedy after all places, all dignities to 
which they may themſelves aſpire, defame thoſe by 
whom fuch places or dignities are honourably filled. 

The eleventh article of the French declaration 
contains a- check upon this liberty. The free 
4 communication of thoughts and opinions (ſays 
tc this article) is one of the moſt precious rights of 
c man. Every citizen may therefore ſpeak, write, 
* and print freely; only they muſt anſwer for the 
cc abuſe of that liberty in caſes determined by the 
* Jaw,” 

This law is not made; and if we may judge by 
that which formerly ſubſiſted, the writing and print- 
ing works on thoſe ſubjects which moſt eſſentially 
affect civil liberty will be forbidden. But it is of 
much importance to have a law eftabliſhed which: 
ſhall clearly point out what is permitted, and what 
is to be conſidered as an abuſe ; and which ſhould 
open a way for the calumniated citizen to — 
falſehood, and defend his honour. | 

3 
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According to the eighteenth article of the Ame- 


rican declaration, Religion, or the worſhip which 
<< js due to the Creator, and the manner of its per- 


e formance, ought to be directed by reaſon and 
s conviction only, and never by force or violence; 
* from whence it follows that every man ought to 


«© enjoy full liberty of conſcience; and that he 


ce ſhould not be puniſhed nor moleſted in his mode 


© of worſhipping, by any magiſtrate; unleſs, under 
e pretence of religion, he diſturbs the peace, the 
* happineſs, or the ſafety of ſociety,” 


The legiſlators of France have adopted the ſame 


thoughts, and almoſt in the ſame terms. No one 
© ought to be moleſted for his opinions, even his religi- 
© ous opinions, provided that avowal of them does not 
& diſturb the public order eftabliſhed by law.” |. 

This article muſt have met with great oppo- 
fition in the National Aſſembly, fince it took up * 
whole of one day's ſeſſion. 

We have now examined the declaration of the 
rights of man, which preceded the conſtitution of 
the United States of America, and we are convinc- 
ed that in purſuing the ſame track with theſe mo- 
dern legiſlators, the French have adopted in a great. 
meaſure the ſame principles and the ſame views. 

A work would probably gain much applauſe 


which ſhould have for its object the demonſtrating, 
by a compariſon much more extenſive than was con- 


fſtent with my preſent plan, that the Engliſh con- 
ſtitution 
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ſtitution is as far ſuperior to the conſtitutions of the 
other ſtates of Europe, as the American conſtitu- 
tion is preferable. to that of England: and which 
ſhould afterwards ſhew the pre- eminence of the 
conſtitution of France over even that of Ame- 
rica. If 1 ſhould not execute this taſk myſelf, 
the materials which I have ſupplied in theſe 
eſſays will render it more eaſy to ſome other 
hand. 
- The government-of the United Haſan of .Amc- 
rica is in ſubſtance this. The ſovereignty reſides in 
the maſs of the inhabitants, who confide the ex- 
erciſe of their authority to agents, the number 
of whom is not ſo great as to prevent the matters 
upon which they are to deliberate from being very 
profoundly diſcuſſed; neither is it ſo confined as 
to admit of any one among them gaining a too 
powerful influence. Their commiſſions are for. 
a ſhort term : their emolument exceeds not what 1s 
neceflary for indemnifying them their expences : 
their power conſiſts in making laws which they mult 
themſelves obey ; and in appointing to ſome im- 
portant offices, none of which can be held by any 
one of themſelves, without diſqualifying him from 
being a member of the legiſlative body. 

Each member of the legiſlature votes according 
to his own opinion, without having occaſion for 
tlie conſent of his conſtituents: yet all are obliged 


br) follow their inſtructions, if any have been given 
| them 
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them on particular caſes, but this very rarely hap- 
pens. | 

The right of voting and of being elected a re- 
preſentative extends to all thoſe who reſide in the 
ſtate, provided they have attained the age of twen- 
ty-five years, and been citizens of the United States 
for {even years. | 

There is but one claſs of citizens: any titles of 
nobility which new inhabitants may bear with them 
thither will give no pre-eminence to the poſſeſſor: 
and the conſtitution of Georgia requires, that ſuch 
diſtinctions ſhould be renounced before the party 
can hold any public office in that ſtate. 

Neither military men, who do not belong to the 
national militia, nor the miniſters of religion, are 
admitted into any of the departments which form 


the legiſlative, the executive, and the judiciary | 


powers. 

No perſons are obliged to contribute to the 
maintainance of any clergy but thoſe which be- 
long to the religion they profeſs. But although no 
one religion prevails univerſally, yet there are 
ſome ſtates in which the party 1s required to be a 
chriſtian, and in others'to be a proteſtant, for be- 
ing a member of the legiſlative body. 

Each ſtate has a voice in the congreſs, where it 
votes by its repreſentatives. Ia affairs of little con- 
ſequence, a majority of even one vote is ſufficient; 
but it is not ſo in important matters; ſuch as de- 
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claring war, or incurring extraordinary expences: 
the majority muſt then extend to a determined 
number. 

Thus in the firſt caſe, ont of the thirteen' ſtates, 
. ſeven votes are ſufficient for producing a decree, 
but in the latter nine are required. 

I ſhall reſerve for the next chapter the more 
complete developement of the conſtitution of the 
United States of America. We already know what 
was the origin of their eſtabliſhment; the founda- 
tion of their firſt alliance with England; and how 
they loft their liberty, and fell inſenſibly under 
the yoke of Great Britain. We have ſeen that this 
yoke became more heavy by degrees; and what ef. 
forts the Americans made to break it. Reſtored 
at laſt to their primitive liberty, they raiſed them- 
ſelves above all the prejudices, all the falſe opinions 
entertained of thoſe vain diſtinctions, which the 
influence of other focieties had introduced among 
them. It was not conſidered as a hardſhip by thoſe 
who poſſeſſed command to return ro obſcurity, to 
be confounded with fimple citizens, and to wait 
until the ſuffrages of their equals ſhould reſtore them 
to public offices. They even carried their love of 
equality, and their averſion for every ſpecies of di- 
ſtinction ſo far, as to caſt from among them the medal 
aſſumed by the ſociety, known under the name of 
the Cincinnati, and upon the preſages made by ſome 
| 2 writers, of the troubles and fatal rivalſhips 
which 
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which might take place in conſequence of this 
badge of diſtinction, which was to have been made 
hereditary, General Waſhington, and the greater 
part of the officers deputed by the ſtares, difdained 
to preſerve any other ornaments beſides their re- 
nown and their patriotic virtues. So generous an 
example was ſoon imitated throughout all the ſtates 
of America, and that ſign of knightly brotherhood 
is now borne only by the French officers, who re- 
ceived it as an evidence of their ſervices. 

This laſt trait completes the picture of that ob- 
lime confederacy of citizens, who, of thirteen re- 
publics, now form but one ſingle ſtare, fince that 


of Rhode Iſland has adopted the conſtitution 
which unites them for ever, and which is greatly 


ſuperior to that of the ſeven provinces of e. 


f land. 


This great work was not completed without 
trouble, without oppoſition; and yet it was formed 


in the midſt of the virtues, and in the boſom of 


public ſpirit. Ought the French then to be aſto- 
niſhed at the clamours, the contradictions, experi- 
enced by a conſtitution which was to regulate 


eighty- three departments, and twenty-four millions 


of inhabitants: which deſtroyed the hopes of ſo 


many individuals, ſupported by injuſtice and op- 
preſſion: which caſt down thoſe who were exalted 
:on the humiliation of the multitude: which re- 
2 to their juſt value exaggerated ſervices: 


which 
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which diſbanded ſo many mercenary troops, and 
ſuppreſſed ſuch a number of uſurped favours, and 
falacious ill acquired privileges? Inſtead of being 
ſurprized at the difficulties they had to encounter, 
the French ought to glory in thoſe they have ſur- 
mounted. Let them conſider the obſtinate opinions 
they had to ſubdue; the wide difference between the 
condition of the clergy in France and in America; 
and compare the ancient ſtock of the French nobi- 
lity, which had caſt forth ſuch a multitude of ſhoots, 
and with which ſo many weeds were daily inter- 
mingling, with the feeble ſhrub, which had ſcarce- 
ly thrown out any fibres on the foil of the United 
States: let them balance the diſtinctions granted 
in the one and the other hemiſphere, and they will 
at once be convinced, that the greateſt difficulty is 
to conceive how it was poſſible to introduce into 
France, that beautiful ſyſtem of juſtice and equali- 
ty, of which America had given the example. 


CHAP. XXVI. 


Or THE CoxsSTITUTION OF THE UNITED STATES 
oF AMERICA. 


Ir was not an eaſy taſk to prevail upon the in- 
habitants of a vaſt continent, and in the moment 
too when their hearts were inflamed by victory, 
to ſubmit to the dominion of a new power; and 
to acknowledge a centre of authority from whence 
abſolute orders were to proceed. 

The thirteen ſtates, emancipated by a ſolemn 
treaty of peace, might, each within its reſpective 
limits, have eſtabliſhed a government, and made 
laws for itfelf. But what would have been the re- 
ſult of this independence ?—That concord would 
not have prevailed among them ; that they would 
not have concerted meaſures for their common 
defence; and that there would have been no pro- 
tecting law to which a ſtate, attacked by one more 
powerful, might appeal. 

The Americans were too wiſe not to perceive the 
neceſſity of a firm coalition, ſecured by a conſtitu- 
tion which ſhould unite them forever. But how 
was this conſtitution to be formed? The members 
of the congreſs eſtabliſhed at Philadelphia, had been 

Vor. II. D d ; appointed 
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appointed only to repel oppreſſion : the taſk aſſigned 
to General Waſhington being completed, he had 
no other duty to diſcharge, but was free to retire 
and ſhroud himſelf in his glory; and there exiſted 
no legal power which had a right to direct the 
ſtates to aſſemble; to elect deputies ; and to ſend 
them, furniſhed with ſufficient powers, to create 
fundamental laws, whoſe authority ſhould extend 
over the thirteen ſtates of America. 

In this new ſituation, the Americans had recourſe 
to the means employed in England, and Ireland, 
when the executive power is annihilated or ſuſpend- 
ed : they formed a convention ; and drew up the 
plan of a provincial conſtitution, which could only 
acquire the force of law when approved and ratified 
by at leaſt a majority of the ſtates. Thus the 
conſtitution of which I am going ta give an ac- 
count, was not the work of a conſtitutive body, 
inveſted with the power of decreeing laws. 

After meeting for a time with the oppoſition, 
the obſervations, and even the poſitive refuſal, of 
ſome of the ſtates, that work which was produced 
by wiſdom, juſtice, and a principle of equality, has 
at length prevailed, and obtained the. concurrence 
of all the ſtates. 

The American canſtitution has one very great 
merit, I mean its conciſeneſs; for the whole is 

compriſed in twenty pages. Thus there 1s not one 


chief, one agent of authority, or even one citizen, 
wha 
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who cannot inform himſelf at once of the extent 
of his duties, and of the power with which he is 
himſelf inveſted, or is authorized to inveſt others. 
J ſhall now take a view of the principal points of 
this conſtitution, the firſt article of which is thus 
expreſſed: : 

« All legiſlative powers herein granted, ſhall be 
tc yeſted in a Congreſs of the United States, which 
* ſhall conſiſt of a ſenate and houſe of repreſenta- 
tives. 

The houſe of repreſentatives ſhall be compoſed 
© of members choſen every ſecond year by the 
people of the ſeveral ſtates. 

No perſon ſhall be a repreſentatiye who ſhall 
e not have attained to the age of twenty-five years, 
© and been ſeven years a citizen of the United 
States, and who ſhall not, when elected, be an in- 
c habitant of that ſtate in which he ſhall be choſen. 

The number of repreſentatives ſhall not ex- 
c ceed one for every thirty thouſand, but each ſtate 
©* ſhall have at leaſt one repreſentative; and until 
© ſuch enumeration ſhall be made, the ſtate of 
«© New-Hampſhire ſhall be entitled to chuſe three, 
„ Maflachuſertts eight, Rhode Ifland and Provi- 
% dence Plantations one, Connecticut five, New- 
* York fix, New-Jerſey four, Pennſylyania eight, 
Delaware one, Maryland fix, Virginia ten, North- 
Carolina five, South-Carolina five, and Georgia 
*« three,” 
Dd 2 
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In admitting one repreſentative for every thirty 
thouſand, as there are ſixty-five deputies, the num- 
ber of repreſented inhabitants in the United States 
muſt be one million nine hundred and fifty thou- 
fand, which, together with ſeven hundred thouſand 
ſlayes employed in the thirteen ſtates, form a po- 
pulation of two millions fix hundred and fifty thou- 
fand ſouls. * : 

© When vacancies happen in the repreſentation 
&© from any ſtate, the executive authority thereof 
& ſhall iſſue writs of election to fill ſuch vacancies, 

The houſe of repreſentatives ſhall chuſe their 
c ſpeaker and other officers, and ſhall have the ſole 
© power of impeachment. 

The ſenate of the United States ſhall be 
© compoſed of two ſenators from each ſtate, choſen 
ce by the legiſlature thereof for ſix years; and 


. © each ſenator ſhall have one vote.“ 


Thus no regard is paid to the number of inha- 
bitants in a ſtate, in the right of nominating ſena- 
tors. 

No perſon ſhall be a ſenator who ſhall not 
cc have attained to the age of thirty years, and been 
© nine years a citizen of the United States, and 
© who ſhall not, when cle&ted, be an inhabuant 
& of that ſfate for which he ſhall be choſen. 


* By an error, evidently of the preſs, the total number of in- 
habitants is in the original miſ-ſtated, to be eight millions two 
hundred perſons, 


«© The 
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| © The vice-preſident of the United States ſhall 
te be preſident of the ſenate, but ſhall have no vote 
cc unleſs they be equally divided. 

C The ſenate ſhall chuſe their other officers, and 
& alſo a preſident pro tempore in the abſence of the 
« vice-preſident, or when he ſhall exerciſe the of- 
& fice of preſident of the United States. 

© The ſenate ſhall have the ſole power to try 
, impeachments. When ſetting for that purpoſe 
© they ſhall be on oath or affirmation.“ This is 
a pure and ſimple declaration on the part of the 
quakers, who are forbidden by their religion to take 
an oath: *©* No perſon ſhall be convicted without 
* the concurrence of two-thirds of the members 
6 preſent. 

* Immediately after they ſhall be aſſembled 
*in conſequence of the firſt election, they ſhall 
ebe divided as equally as may be into three 
„ claſſes. The ſeats of the ſenators of the firſt 
* claſs ſhall be vacated at the expiration of the 
* ſecond year; of the ſecond claſs at the expiration 
of the fourth year; and of the third claſs at the 
*« expiration of the ſixth year; ſo that one third may 
© be choſen every ſecond year. 

The congreſs ſhall aſſemble at leaſt once every 
« year, and ſuch meeting ſhall be on the firſt Mon- 
day in December, unleſs they ſhall by law appoint 
*< a different day. 

« Each houſe may determine the rules of its pro- 

Dd 3 « ceedings, 
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cc ceedings, puniſh its members for diſorderly be- 
c haviour; and, with the concurrence of n 
ce thirds, expel a member. 
Neither houſe during the ſeſſion of 8 
© ſhall, without the conſent of the other, adjourn 
for more than three days. 

© They ſhall in all caſes, except treafon, felony, 

e and breach of peace, be privileged from arreſt 
during their attendance at the ſeſſion of their re- 
« ſpective houſes, and in going to and returning 
from the ſame. 

«The ſenators and reprefentatives ſhall receive 
« a compenſation for their ſervices, to be paid out 
« of the treaſury of the United States. | 

No ſenator or repreſentative ſhall, during the 
„ time for which he was elected, be appointed to 
© any civil office under the authority of the United 
States, and no perſon holding any office under 
ce the United States, ſhall be a member of either 
«© houſe during his continuance in office. 

« All bills for raiſing revenue ſhall originate in 
the houſe of repreſentatives ; but the fenate may 
6c propoſe or concur with amendments, as on other 
bills.“ 

Exery bill which ſhall have paſſed the houſe 
of repreſentatives and the ſenate, ſhall, before 
it becomes a law, be preſented to the preſident 
of the United States; if he approves he ſhall 
«« fion __ but if not he thall return it, with his ob- 
1 * 
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* jections, to that houſe in which it ſhall have 
© originated, who ſhall enter the objections at large 
c on their journals, and proceed to reconſider it. 
ce If after ſuch reconſideration two-thirds of that 
< houſe ſhall agree to paſs that bill, it ſhall be ſent, 
© together with the objections, to the other houſe, 
« by which it ſhall likewiſe be reconſidered, and 
« if approved by two-thirds of that houſe, it ſhall 
e become a law. But in all ſuch cafes the votes 
© of both houſes ſhall be determined by yeas and 
© nays, and the names of the perſons voting for and 
& againſt the bill ſhall be entered on the journal 
cc of each houſe reſpectively.“ 

Let us pauſe for a moment, and compare this 
wiſely digeſted article, with that in the French con- 
ſtitution, relative to the royal ſanction. When a 
decree has been paſſed in the national aſſembly, by 
a majority of even one voice, it becomes the will of 
the aſſembly; and is carried to the chief of the 
nation, who is conſidered as part of the legiſlative 
body. The chief muſt either ſuſpend, or give it 
his ſanction. If the decree, though good in many 
points, requires modification, it is ſuſpended; after 
which, if it be re- offered in another legiſlature, it 
muſt be preſented in its original form; and as it 
conſequently poſſeſſes all its original faults, it will 
be again ſuſpended. In fine, if a third legiſlature 
inſiſts on its admiſſion, it acquires the force of law. 


But by this means a decree is kept back for ſix years, 
D d 4 which 
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which might have been admitted in the firſt year, 
if the conſtitution had authorized the monarch to 
explain the cauſe of his refufing it his ſanction, and 
required that his reaſons for ſuch refuſal ſhould be 
reported to the afſembly : after ſuch report, if two 
thirds of the aſſembly did not adopt his objections, 
the ſame decree ſhould be carried back to the king, 
who if he perſiſted in his refuſal, could ſtill employ 
his ſiſpenſve veto; but if, on the contrary, the mo- 
difications pointed out by the king were adopted 
by a majority, the decree ſhould be engroſſed and 
preſented for the royal acceptance. 

But to return to the American Conſtitution: 

Every order, reſolution, or vote, to which the 
& concurrence of the ſenate and houſe of repreſen- 
© tatives may be neceſſary (except on a queſtion 
& of adjournment) ſhall be preſented to the preſi- 
66 dent of the United States; and before the ſame 
6 ſhall take effect, ſhall be approved by him, or 
c“ being difapproved by him, ſhall be repaſſed by 
& two-thirds of the ſenate and houſe of repreſenta- 
5 tives, according to the rules and conditions pre- 
& ſcribed in the caſe of a bill.“ 

We will now take a view of the powers of Con- 
greſs, and obſerve what conſtitutes its ſovereignty. 

The Congreſs ſhall have power, 

To lay and collect taxes, duties, impoſts, and 
«© excuſes; to pay the debts, and provide for the 

common 
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«© common defence and general welfare of the Uni- 

c ted States; but all duties, impoſts, and exciſes, 

cc ſhall be uniform throughout the United States; 
© To borrow money on the United States; 

«© To regulate commerce with foreign nations, 
cc and among the ſeveral ſtates, and with the Indian 
4 tribes; 

To eſtabliſh an uniform rule of hd 
« and uniform laws on the ſubject of CY 
0 throughout the United States ; 

& To coin money, regulate the value ha 
<* and of foreign coin, and fix the ſtandard of 
weights and meaſures; 

Jo provide for the puniſhment of at 
& ing the ſecurities and currant coin of the United 
« States; 

Jo eſtabliſh poſt- offices and W 3 

* To promote the progreſs of ſcience and uſeful 
arts, by ſecuring, for limited times, to authors 
« and inventors, the excluſive right to their re- 
« ſpettive writings and diſcoveries ; 

© To conſtitute tribunals inferior to the ſupreme- 
court; 

ͤJIo define and puniſh piracies a 
<* mitted on the high ſeas, and offences _ the 


« law of nations; 


© To declare war, grant letters of marque and 
** repriſal, and make rules concerning captures on 
land and water; 
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o raiſe and ſupport armies, but no appropria- 

* tion of money to that uſe ſhall be for a longet 
© term than two years; 

* To provide and maintain a navy; 

* To make rules for the government and regu- 
« lation'of the land and naval forces; b 
To provide for the calling forth the militia 
*« to execute the laws of the union, ſuppreſs infur- 
© rections, and repel invaſions ; 


To make all laws which ſhall be n | 


* and proper for carrying into execution the fore- 
„going powers, and all other powers veſted by 
this conſtitution in the government of the Uni- 
ce ted States, or in any department, or office there- 
&« of | 

No money ſhall be drawn 1 the treaſury 
but in conſequence of appropriations made by 
law; and a regular ſtatement and account of the 
«receipts and expenditures of all public money, 
* ſhall be publiſhed from time to time. | 
No title of nobility ſhall be granted by = 
© United States.“ 

Thus we ſee that the Congrels is — of 
two chambers ; a chamber of repreſentatives and 
a chamber of ſenate: that the firſt is compoſed of 
ſixty-five members, the other of twenty-ſix ſenators; 
and that the legiſlative power reſides in theſe two 
diitin& chambers. | 


We will now paſs to the executive power. 
% The 
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cc The executive power hall be veſted in a pre- 


c ſident of the United States of America. He ſhall 
4 hold his office during the term of four years, the 


C vice- preſident, being choſen for the ſame term.“ 
The preſident might, according to the conſtitu- 


tion, be re- elected; but ſome ſtates have demanded 


of the Congreſs to make a law prohibiting the ſame 
perſon exerciſing the office of preſident for more 
than eight years, in a period of ſixteen years. 

No perſon, except a natural born citizen, or 
cc citizen of the United States at the time of the 
& adoption of this conſtitution, ſhall be eligible 
c to the office of prefident ; neither ſhall any per- 
5 ſon be eligible to that office who ſhall not have 
«© attained to the age of thirty-five years, and been 
4 fourteen years reſident within the United States.“ 

His election is made with great juſtice, and with- 
out thoſe complicated forms which we have re- 
marked in the elections of the doges of Venice and 
of Genoa, The conſtitution directs that 

© The eleCtors ſhall meet in their reſpective 
* ſtates, and vote by ballot for two perſons, of 
© whom one at leaſt ſhall not be an inhabitant of 
© the ſame ſtate with themſelves. And they ſhall 
© make a liſt of all the perſons voted for, and of 
the number of voters for each; which liſt they 
* ſhall ſign and certify, and tranſmit ſealed to the 
*« ſeat of the government of the United States, di- 
*f rected to the preſident of the ſenate. The pre- 
e ſident of the ſenate ſhall, in the preſence of the 

6 {cnate 
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* ſenate and houſe of repreſentatives, open all the 
cc certificates, and all the votes ſhall then be counted. 
“The perſon having the greateſt number of votes 
e ſhall be the preſident, if ſuch number be a majo- 
6 rity of the whole number of electors appointed; 
« and if there be more than one who have ſuch 
£ majority, and have an equal number of votes, 
< then the houſe of repreſentatives ſhall immediate- 
ly chuſe by ballot one of them for preſident : 
& and if no perſon have a majority, then from the 
* five higheſt on the liſt, the ſaid houſe ſhall in 
© like manner chuſe the preſident. But in chuſing 
© the preſident the votes ſhall be taken by ſtates, the 
© repreſentatives from each ſtate having one vote. 

c Before he enter on the execution of his office, 
cc he ſhall take the following oath or affirmation : 
< do folemnly fwear (or affirm) that I will faithfully 
cc execute the office of prefident of the United States, 
c and I will, to the beſt of my ability, preſerve, pro- 
cc ect, and defend, the conſtitution of the United 
States. 

“The preſident ſhall be commander in chief of 
< the army and navy of the United States, and of 
cc the militia of the ſeveral ſtates when called into 
ec the actual ſervice of the United States; and he 
* ſhall have power to grant reprieves and pardons 
4 for offences againſt the United States, except in 
< caſes of impeachment. 

& He ſhall have power, by and with the advice 


& and conſent of the ſenate, to make treaties, pro- 
I | « vided 
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4e yided two-thirds of the ſenators preſent concur ; 
«c and he ſhall nominate, and by and with the ad- 
c vice and conſent of the ſenate ſhall appoint am- 
ce haſſadors, other public miniſters and conſuls, 
ce and judges of the ſupreme court. 

ce The preſident ſhall have power to fill up all 
& vacancies that may happen during the receſs of 
ce the ſenate, by granting commiſſions which ſhall 
& expire at the end of their next ſefſion, 

« He may, on extraordinary occaſions, convene 
cc both houſes, or either of them; and in caſe of 
ce diſagreement between them, with reſpect to the 
5 time of adjournment, he may adjourn them to 
t {ſuch time as he may think proper; he ſhall re- 
© ceive ambaſſadors, and other public miniſters ; 
© he ſhall take care that the laws be faithfully 
c executed, and ſhall commiſſion all the officers 
5 of the United States. 

The preſident, vice-preſident, and all civil 
* officers of the United States, ſhall be removed 
t from office on impeachment for, and conviction 
c of, treaſon, bribery, or other high crimes and 
5 miſdemeanors.” 

On the preſident being ſo removed or ſuſpended 
the chief judge preſides in the ſenate during the 
trial. 

The conſtitution dire&s that, 

The preſident ſhall, at ſtated times, receive 
for his ſervices a compenſation, which ſhall nei- 
cc ther 
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*© ther be increaſed nor diminiſhed during the pe- 
& rjod for which he ſhall have been elected.“ 

I know not whether the United States have pre- 
vailed on General Waſhington to accept of any 
appointment, ſince he has been placed at the head 
of the republic, the author of Recherches fur les 
Etats Unis, in ſpeaking of his diſintereſtedneſs, ſays, 
© When he conſented after a long refuſal to taxe 
© upon him the command of the army, he propo- 
„ ſed to Congrels to ſupport the expence of his 
«© table, but declared that he would accept no kind 
& of emolument : he would not even receive his 
© portion of the lands which were diſtributed 
© among the officers of the army, according to their 
«© rank, | 

* Befare the revolution his income enabled him 
ce to ſupport a decent ſtyle of hoſpitality ; but ſince 
cc that event, there is reaſon to fear it is not ſuf. 
6 ficient to anſwer his expence, as there is not an 
officer upon the continent can deny himſelf the 
* pleaſure of going at times to paſs ſome days with 
© his general; and his houſe is beſides continually 
& filled with foreigners who have an ardent deſire 
of ſeeing him. 

© At the commencement of the year 1785, the 
« general aſſembly of Virginia were in hopes of 
«© prevailing on him to accept a hundred bonds of 
Ff three hundred piaſtres each; but their efforts 10 


F* induce him to receive them as a teſtimony of the 
public 
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& public gratitude, were ineffectual ; and this great 
cc man excuſed himſelf by ſaying that he had no 
c children, and, if his revenue was not ſufficient, 
cc he ſhould rather chuſe to ſell a part of his eſtates, 
eas his relations ſtood in no need of the ſucceſſion. 
« He added, that he felt an invincible repugnance 
< to accepting any thing, and that he hoped it was 
© not the effect of vanity,” 

Antiquity offers not to our admiration a more 
ſublime mind than that of General Waſhington. 
He was compared in the early part of the war to 
Fabius, and even reproached by ſome for his pru- 
dent ſlowneſs ; but it has been ſince acknowledged 
that this prudence was more active than was at the 
time ſuppoſed, and that he deſerved to be compared 
to Scipio as much for his courage as his virtues. 

If ſuch a precedent would not be attended with 
extreme danger to their conſtitution, the Americans 
could not have performed a nobler act of juſtice, 
than by prolonging 1n favour of Mr. Waſhington, 
the office of preſident, until that period arrived when 
age ſhquld render him incapable of diſcharging its 
duties. But that wiſe republican would have oppoſed 
in the ſtrongeſt manner the admiſſion of ſuch an in- 
noyation, Jeſt it ſhould be in future attended with 
evil conſequences. 

We will now paſs on to the third branch of the 
American conſtitution, which is the judicial power, 

The 
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© The judicial power of the United States ſhall 
be veſted in one ſupreme court, and in ſuch in- 
« ferior courts as the Congreſs may from time to 
«* time ordain and eſtabliſh. The judges, both of 
4 the ſupreme and inferior courts, ſhall hold their 
4 offices during good behaviour, and ſhall at ſtated 
& times, receive for their ſervices, a compenſation, 
« which ſhall not be diminiſhed during their con- 
t tinuance in office. | 

«© The judicial power ſhall extend to all cafes, 
4c jn law and equity, arifing under this conſtitution, 
* the laws of the United States, and treaties made, 
* or which ſhall be made under their authority; 
ce to all caſes affecting ambaſſadors, other public 
ac miniſters and conſuls ; to all caſes of admiralty 
t and maritime juriſdiction ; to controverſies to 
% which the United States ſhall be a party; to 
te. controverſies between two or more ſtates, be- 
« tween a ſtate and citizens of another ſtate, be- 
ac tween citizens of different ſtates.” 

In all caſes affecting ambaſſadors, other public 
& miniſter and conſuls, and thoſe in which a ſtate 
* ſhall be a party, the ſupreme court ſhall have 
cc original juriſdiction. 

The trial of all crimes, except in cafes of im- 
* peachment, ſhall be by jury; and ſuch trial ſhall 
© be held in the ſtate where the ſaid crime ſhall 
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cc Treaſon againſt the United States ſhall conſiſt 


only in levying war againſt them, or adhering to 


& their enemies, and giving them aid and com 
66 fort,” | | 

It was wiſely done to mark fo preciſely that 
crime which has been on many occaſions ſo arbitra- 


rily and fo falſely defined: but it was unneceſſary to 


add in the article, that the party accuſed ſhould not 
be convicted but on the teſtimony of two witneſſes, 
becauſe there is not a country on earth where two 
villains may not be influenced by hatred, or ſeduced 
by bribes, to bear falſe witneſs againſt a citizen. 

I have long ſince ſaid, and it cannot be too fre- 
quently repeated, that when a ſentence of death or 
even of inferior puniſhment is made to depend on 
the depoſitions of two perſons, juſtice runs the riſk 
of injuring the innocent either in their lives or their 
honour. Beſides there are few men whoſe ſenſes 
are not liable to deception; and therefore, though 
their intention may be juſt, it is dangerous to paſs 
judgment on their ſimple evidence, unlefs it be 
corroberated by other proofs of the guilt of the 
party accuſed. 

What I have ſaid will ſufficiently make known 
the conſtitution which extends through the thirteen 
United States of America. Rhode Iſland refuſed 
for a conſiderable time to accede to it, undoubtedly 
from the diſſatisfaction of being allowed only one 
ſingle deputy in the houſe of repreſentatives, but 

Vol. II. Ee by 
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by her adherence ſhe now forms the link of union 
which binds all the parts of this great confederacy 
together. 

Each ſtate has its particular laws, police, and 
tribunals, for its internal affairs, the examination of 
which would lead me too far: I ſhall therefore 
only obſerve, that the conſtitutions of the thirteen 

Rates have been printed by order of congreſs, and 
that there 1s an excellent tranſlation of them to be 
found in France. 

Any reflections from me would be ſuperfluous to 
point out the purity of this government. Repreſenta- 
tives elected by the free will of the people poſſeſs 
the whole legiſlative power : yet this authority is 
not only limited but counterbalanced by a houſe of 
ſenators, who hold their office for no more than ſix 
years, and one third of whom are changed every 
two years. 

The executive power is confided for four years 
only, to a perſonage raiſed to that high office by 
the ſuffrages of all the ſtates. He poſſeſſes not the 
title of king, nor even that of duke : he is neither a 
monarch, nor a chief ; he is a preſident ; but he ne- 
vertheleſs enjoys, while in office, a degree of power 
almoſt equal to that of the king of England. He is, 
as L have already obſerved, the commander in chief 
both of the land and ſea forces: he has the right 
of pardoning offenders: he treats with ambaſſadors: 


and he can adjourn both the chambers of congrels. 
2 it 
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If two thirds of the ſenate concur in his opinion, 
he makes treaties: the commiſſioners and officers 
of the United States act in his name; and he poſ- 
ſeſſes ſufficient power for doing good, but none for 
doing evil: an impotence which ſurely no man can 
be lo perverſe as to lament. | | 

The judges are not appointed for any fixed 
term: it therefore depends upon their own con- 


duct to render their offices permanent: and by per- 


forming their functions with integrity, they may 
enſure the enjoyment of their places for life. 

The citizens have no reaſon to fear being over- 
charged with taxes, becauſe their repreſentatives, 
their defenders, are the more intereſted in guard- 
ing them from exceſſive impoſts, as they muſt them- 
ſelves bear the burden equally with their neigh- 
bours. They have no reaſon to fear the miſappli- 
cation of the money paid into their treaſury, becauſe 
thoſe who have the charge of it are obliged to ren- 
der an exact account, and that it can only be ap- 
plied under the immediate direction of the law. 

A courtier, an adroit ſolicitor, can there obtain 
nothing for his ſervices: leſt therefore the picture 
of a republic, ſo intereſting by its virtues, and the 
purity of its legiſlation, ſhould ſeduce Europeans, 
and prevail on them to emigrate, a ſtep which mult 
be followed with repentance, I think it my duty to 
preſent ſome reflections made upon the ſubject by 
the vencrable Franklin, of virtuous memory. 

Ee 2 «© Many 
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«© Many individuals (ſays he) declared to the 
* author of this opinion, the deſire which they felt 
ce for eſtabliſhing themſelves on our continent, but 
cc his exact knowledge of thoſe countries convinced 
tc him that ſuch a project muſt be the effect of ig- 
& norance, and of the falfe ideas they had formed 
* of what was to be hoped for there. 

A number of perſons imagine that the inhabit- 
e ants of North America are rich; that they are 
© both able, and diſpoſed to recompence all kinds 
& of induſtry ; that they are at the ſame time very 
ce ignorant in all the ſciences ; and that in conſe- 
4 quence, foreigners of genius, who have cultivated 
g the belles- lettres, and the fine arts, muſt be much 
c deſired among them. They alſo ſuppoſe that 
cc there are many lucrative employments, which the 
© inhabitants of the country are not qualified to 
« fill; and that ſtrangers of diſtinguiſhed birth 
«© muſt be there greatly reſpected, and likely to 
c obtain at once the beſt of theſe appointments. - 

„The truth is, that though the people of this 
c country are not in general ſo poor as thoſe in 
«© Europe, yet there are not many among us who 
© in the old world would be accounted wealthy. 
« We have few men of large landed eſtates, few 
« farmers: and people muſt either cultivate their 
« grounds themſelves, or apply to ſome trade, or 
& to merchandize. There are very few people rich 
ce enough to pay artiſts in painting, ſculpture, or 

architecture, 
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ce architecture, and therefore ſuch of the Ameri- 
& cans as have a natural genius for theſe arts have 
« quitted their country for Europe, where their 
&« Jabours are more adequately rewarded. 

«© The belles-lettres and the mathematics are in- 
« deed much eſteemed among us; but we have al- 
* ready nine colleges or univerſities, provided with 
very able profeſſors, beſides a great number of 
„ academies. Young people are brought up there 
& in the ſtudy of the languages, and of all the pro- 
© feſſions connected with juriſprudence and phyſics, 
«© There are few civil offices, and no ſuperfluous 
© onces: and it is an eſtabliſhed rule, that no em- 
e ployment ſhould be ſufficiently lucrative to pro- 
© duce corruption, 

© With regard to military offices they terminate 
« with the war; for at that moment the army is 
4 diſbanded. 

« I would ſtill lefs adviſe thoſe to come hither 
© who have no other recommendation than their 
* birth, It is (continues Dr. Franklin) an article 
which has its value in Europe, but it could not 
„be carried to a worſe market than America, 
where they never ſay of a ſtranger, what is he? 
but, wha! does he do? If he can exerciſe a uſeful 
e profeſſion he is welcome; and if he behaves well 
che will be reſpected by all who know him. Here 
© a labourer, or even an artizan is honoured in 
proportion to the utility he is of; and it is a ſaying 
Ee 3 among 
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* among the people, that God himſelf is the great- 
** eſt artiſt in the uniyerſe, 

* As to the encouragement which foreigners 
ce may expect from government, it is only that 
6 which'is offered by good laws and liberty: and 
cc whoever does not bring a fortune, muſt labour 
e and be induſtrious.” | 

I will now explain for what deſcription of people 
an eſtabliſhment in America i 1s eligible. 

The land upon the continent is to be had = 
ce cheap, becauſe of our uninhabited foreſts : 

** hundred acres of fertile ground, and covered in 
*© many parts with wood, if near the frontiers, may 
e be purchafed for eight or ten guineas; ſo that 
* young people, who are active and laborious, and 
« underſtand the cultivation of land and the ma- 
nagement of cattle, which are pretty much the 
*© ſame here as in See may eaſily eſtabliſh them- 
6 ſelves among us.“ c 

9 appears From thefe truths, that before an Eu- 
ropean thinks of going to hive in America, he 
ſhould confider whether he can carry with him ſuch 
a fortune as will enable him to ſubſiſt upon its in- 
come; or a profeſſion ſufficiently uſeful to procure 
him the means of ſupport: or in fine, whether he 
has money enough to buy land, clear it, and wait till 
its produce ſhall furniſh him a ſupply. Without one 
of thete means he will only drag on there an indi- 


gent and deſpiſed exiſtence, ſo irkſome as to 
think 
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think himſelf fortunate to be relieved from it, 
by being received into apprenticeſhip by an arti- 
zan, or ſent back to the country he had been in- 
duced to forſake by a daring ſpirit of enterprize. 

We have now ſeen what has been done by the 
United States to ſecure their liberty, and conſoli- 
date their independence. But let them guard 
againſt reſigning themſelves to a too dangerous ſe- 
curity. Let them avoid, let them prevent divi- 
ſion: and let them remember that they derive all 
their ſtrength from their concord, 

If England ſhould ever be able to diſunite 
them: to make any one ſtate throw itſelf again 
under her protection, how would ſhe fly to the aſ- 
ſiſtance of thoſe who aſked the aid of her power, 
How would ſhe haſten to ſend her ſhips thither un- 
der the pretence of an officious mediation! And 
who knows what projects ſhe might conceive, when 
ſhe had there ſo great a force ready for immediate 
ation? Who knows whether, after uniting her- 
ſelf by ſome ſecret treaty with Spain; and truſting 
in the averſion now juſtly entertained by France 
for war, ſhe might not nouriſh the deſign of bring. 
ing again under her dominion thoſe colonies which 
ſhe ſaw torn from her, as a ferocious animal does it 
prey, with all the fury of reſentment. 

It is impoſſible to foreſee what may one day be 
the fate of this new power, which has ſprung up, and 
acquired ſtrength at once: whether ſhe will be again 

| Ee 4 ſubject» 
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ſubjected to the European yoke: or, on the con- 


trary, extend her dominion over the colonies 
of Europe; aſſociate the Antiles in her confederate 


ſtates; behold formidable fleets ſailing from her 


ports; and reign the empreſs of the ocean. Per- 


haps it may be in ſome meaſure on the wifdom of 
the French conſtitution that her aggrandiſement or 


the termination of her exiſtence may depend: there 
can be no doubt, but minds actuated with the de- 
fire of liberty, will go and fix their abode on the ſoil 
where their hopes find the ſtrongeſt attractions: and 
if perſecution and intolerance diſturb the poſſe- 
ſions of France; if the inhabitants of her colomes 
experience vexations under rapacious and arbitra- 
ry governors, the uncultivated regions of Virginia 
will ſoon be peopled by emigrants frem thoſe colo- 
nies; and that long chain which, extending over 
the Atlantic, unites' thoſe fruitful dominions to 
France, will in a little time be entirely broken. 
Thus the mother country will loſe her children; 
who will no longer acknowledge her authority, but 
attach themſelves to a country nearer to them, from 
whence they may bring all the neceſſaries they 
have occaſion for, protected by the flag of liberty. 
Such are the dangers which France ought to pre- 
vent, and ſuch the objects with which the miniſter 
of her marine ſhould be .continually employed. It 
will be unfortunate for his country, if he conducts 
affairs in the midſt of a tempeſt, as he would in the 

| moment 
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moment of a calm; or if he ſhould too obftinately 
ſtruggle againſt the winds which fill her fails. On 
his able management depends the commerce of 
France, and her influence. in the two hemi- 
ſpheres. But I will ſay no more: the courſe which 
I engaged is at an end: and whoever recollects the 
point from which I ſet out, and the conſtitutions 
which I have run through, muſt perceive that the 
burden with which I charged myſelf was too heavy 
for me to ſupport. 

believed it neceſſary to take a view of the ori- 
gin of ſocieties: I attached myſelf to Ariſtole's 
principles of government, and I applied them to 
the Grecian - republics, and to that of Carthage. 
We have ſeen. by what cauſes theſe ſtates, whole 
glory once ſhone with ſuch reſplendance over the 
earth, have been entirely eclipſed. We have tra- 
verſed with rapidity the Roman empire, to pals 
on to the empire of Germany: and we have 
obſerved with care all the parts of that command- 


ing conſtitution, which appears to be a confederacy 


of ſovereigns againſt the inhabitants of a vaſt re- 
gion divided into monarchies and principalities. We 
have advanced beyond Germany and conſidered the 
Poliſh conſtitution *, a conſtitution which gives all 
the power to the nobles; all the ſhew of majeſty to 
the monarch; while it caſts humiliation on the citi- 
Zens, and ſervitude on the peaſantss We have 
examined the works of two contending legiſlators 


* The late conſtitution is here meant. 
who 
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who diſputed the honour of furniſhing to Poland 
the beft plan of government: and, after having 
attentively obſerved this glorious conteſt, we have 
awarded the palm to the rival of de Mably. 
After quitting Poland we have penetrated into 
Sweden: that country where the people, divided 
into four orders, have been ſovereign and ſubjects 
in turn; and, after proceeding from revolution to 
revolution, ſeem at laſt to have attained a ſettled 
form of government. 

We have caſt a glance over Denmark; where 
difcovering nothing beſides the moſt outrageous 
tyranny, we could have wifhed to ſnatch from the 
fovereign that royal law which renders him the fu- 
preme arbiter of the fortune, the honour, and the 
life of his ſubjects. 

We have quitted thoſe frozen regions, and re- 
turned to Italy ; where a republic, formerly the 
miſtreſs of the Adriatic ſea, for a long time engag- 
ed our attention, by the complicated form of its ariſ- 
tocracy; which, with one hand holds its chief in 
chains, and with the other keeps the humbled citi- 
zen proſtrate before its ſenate, and trembling be- 
fore its inquiſitors. 

The ſmaller republics have not appeared unwor- 
thy of our regards, becauſe every thing which bears 
the name of republic excites the attention of poli- 
ticians; though in ſeeking there for hberty, they 
otten find nothing but oppreſſion. 


1: 
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It was impoflible for us not to dwell on thoſe 
provinces, whoſe confederacy has ſo long form- 
ed a contraſt to that of Germany; and which, 
after emancipating themſelves from the yoke of 
Spain, triumphing over the ocean, and contending 
with the forces of the mighty monarch of France, 
fuffered part of their privileges to be taken from 
them, and crouched under the ambition of a wo- 
man. ml 

An iſland, ſtill more renowned for its love of liber. 
ty than its puiffance, detained us a long while within 
its limits. Proud of her conſtitution, ſhe has dif- 
played to us all its beauties, but ſhe could not 
hide its defects. We have drawn aſide the veil 
which concealed them, and we have found that 
there may exiſt in the univerſe a better government 
than that of which ſhe is ſo vain: we have ſought 
for that government in another hemiſphere, and 
the genius of liberty has led us into the boſom of 
the United States of America. 

In thus conducting thoſe who lent me their at- 
tention from country to country, I have perceived 
that they followed me with pain, with diſguſt, if I 
made them loſe fight of their own nation, and did 
not frequently turn towards that object of their af- 
fections. 1 have never therefore let an opportuni- 
ty eſcape me of adverting to that conſtitution, 
which is to them ſo dear, whenever I found any af- 

finity 
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finity. between the inſtitutions of foreigners and 
thofe which have been, created in France. 

I believe I have preſerved in. theſe compariſons 
the impartiality of a public man. I have endeavour. 
ed alſo. not to embitter the misfortunes of thoſe who 
are the victims of a plan which, in its progreſs, 
neceſſarily deſtroyed poſſeſſions, ſo much the more 
dear, as they had been long enjoyed. 

If it is conſidered that I have been obliged to 
ſpeak almoſt extempore on the ſubjects of which I 
have treated; and that I had to diſmiſs and oblite- 
rate in the commencement of my undertaking, a 
multitude of antiquated principles, which had for- 
merly been the objects of my ſtudies, it muſt be 
acknowledged, that to open a courſe of lectures 
at the Lyceum on public law was in me a courage- 
ous enterprize: my principal motive for attempting 
it, was to fupport, by my feeble efforts, an eſtabliſh- 
ment, falling haſtily to decay, in which ſo many 
ufeful objects were united: and where the ſciences, 
hiſtory, and the belles-lettres, had been developed by 
fuch able hands. | 

I preſumed that by adding to theſe ſubjects, ſo 
intereſting in themſelves, that which at this mo- 
ment occupies all minds, this eſtabliſhment would 
become national, and obtain the preference over 
thoſe uſeleſs aſſemblies, which offer no inducement 
for frequenting them but the opportunity of indulg- 


ing a love of idleneſs or a ſpirit of controverſy. I 
am 
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am ſtill willing to believe that my hopes will not be 
deceived: but, whatever may happen, I ſhall ar 
leaſt always preſerve one remembrance, which will 
be a certain reward for my labour, I mean that of 
having merited, or at leaſt obtained the ſuffrages of 
an aſfembly as eſtimable for its knowledge as its 
patriotiſm, | 
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CHAP. XXVIII. 


A PATRIOTIC CATECHISM FOR THE UsE OF Ttit 
FRENCH, 


| Ax account of the conſtitution of France would 
be at this moment premature: time and experience 
muſt conſolidate the labour of her legiſlators: but 
to diffuſe public inſtruction through the cities, and 
more particularly through the country, is a work 
which cannot be too much accellerated. Men of 
patriotiſm and knowledge engaging in this taſk, no 
leſs uſeful than honourable, ſhould not endeavour 
to write elegantly, but clearly : and to expreſs good 
ſentiments in a manner fuited to the capacity of il- 
literate minds. All ornaments of ſtyle ought to 
be ſacrificed on ſuch an occaſion, and the language 
made familiar without being low: in ſhort, it 
ſhould be the language of a well informed peaſant, 
who was making known his juſt ideas to his fellow 
villagers. 

* As the French conſtitution is now finiſhed, and in every body's 
hands, it may be thought perhaps that this chapter might have 


been omitted : but as the ſentiments it breathes do much honour to 
the author, I judged its inſertion indiſpenſable. 


This 
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This attempt was made before the repreſenta- 
tives of France had formed themſelves into a na- 
tional aſſembly. The decrees which have ſince 
that time proceeded from the legiſlative body were 
found to require ſome alterations, but the funda- 
mental principles which I have touched upon have 
not been altered, becauſe whatever is founded on 
wiſdom, juſtice, and the laws of nature is invari- 
able. | 

The French legiſlature began this work by a de- 
claration of the rights of man. I ſhall terminate 
mine by declaring the duties of the citizen. 


PATRIOTIC CATECHISM. 


What is a Frenchman ? | | 

A deſcendant of the Francs who conquered the 
Gauls. 

Is there any diſtinction between the conquerors 
and the conquered people? 

Not now. The Francs and the Gauls united and 
became incorporated under the firſt race of their 
kings. They acknowledged the ſame monarch, 
adopted the ſame religion, obeyed the ſame laws, 
and were expreſſed by the ſame appellation. 

What 1s now underſtood by the name of Franc, 
or Frenchman ? 

A free man. 


Has a free man the faculty of doing whatever he 
pleaſes ? 


— 


He 
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He may do every thing which injures not an- 
other; and every thing which is not prohibited by 
ſome law. 

The law is therefore above him? 

It is above the whole nation: becauſe it is a pact 
made between all the members of the ſociety which 
compoſes the nation. 

Who are the nation? 

The king and the people. 

Who is the king? 

He is the chief whom the people have choſen ſor 
executing the law, and maintaining the order pre- 
ſcribed by the law. 

Who are the people? 

All thoſe, except the king, 4 form the na- 
tion. 

Muſt the king be always reſpected oo 

He muſt always be reſpected; becaufe whoever 
reſpects not the king, fails in the reſpe& which is 
due to the nation. 

Muſt he be always obeyed ? 

The nation owes him obedience while he com- 
mands nothing contrary to the law. 

What power is it that makes the law ? 

The people and the king. 

How is a law to be known as ſuch ? - 

When it has been propoſed by the people to the 
king; approved by him; and that both the one 
and the other have conſented to its execution. 

I By 
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How can we be certain that a law has been 
| propoſed by the people and conſented to by the 
king ? 

When all the inhabitants of the departments are 
repreſented by men whom they have freely elected 
and inveſted with their powers to ſtipulate for their 
rights: and when theſe repreſentatives have had 
the liberty of rejecting or adopting the regulations 

to which the force of law has been given. 
What ought to be the puniſhment of a free man 
who refuſes to obey a law ? 

The puniſhment muſt. be pronounced by the law 
itſelf ; or by a law purpoſely made. 

What then is the diſtinction between a free man, 
ſuch as a Frenchman, and the ſubject of a deſpot, 
ſince they muſt both be equally obedient to the 
law ? 

The former concurs in making the law: the lat- 
ter muſt receive it in ſpite of him. When a law 
is made, the former is ſtill at liberty to obey it, or 
to ſeek, under ſome other dominion, an exemption 
from obedience ; while the latter is perhaps detain- 
ed under the yoke. Death, or ſubmiſſion to the 
will of another, is the alternative of the ſlave. Sub- 
jection to the will of a people, of whom he makes 
a part, or voluntary exile, is the right of a French- 
man, | 


What are the means of exiſtence for a French- 
man ? 


Vor. II. Ff His 
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His property, his labour, his induſtry, or his ta- 
lents : and if he has no property, and is incapable 
of labour, the charity of the rich, and the relief af- 
forded by the ſtate. 


What is property? 
That which has been tranſmitted to us; that 


which we have acquired; or that which we have 


created. 
Is it always a crime to attack the property of an- 


other? 

Yes, always: becauſe order depends on the re- 
ſpect which is due to property: and men could not 
be ſure of enjoying what they actually poſſeſſed, or 
what they might in future acquire, but in as much 
as they had agreed not to touch what belonged to 
another. 

He who has * muſt therefore refign him- 
ſelf to die of miſery, if nothing is given him? 

| Whoever has hands, and ſtrength, may do ſome- 

thing, becauſe he has the means of labouring ; and 
if he habituates himſelf to labour, he is certain of 
gaining a ſubſiſtence by it : bur the rich muſt fub- 
ſiſt by their property, which they _— loſe wk a 
thouſand accidents. 

What difference is there between the labourer 
and the rich perſon by whom he is employed ? 

There is no difference between them when they 
are equally virtuous and juſt : the one ſells his la- 


bour, and the other pays for it. If the poor have 
| occaſion 


COR <E OS, W. en. ? | 


os. 
£ 
40 
tf 
, 
** 
* 
a 
75 
8 
— 
7 | 
| 
1 
i 


—— — 52096 e eee | 


occaſion for the rich, the rich have ſtill more oc- 
caſion for the poor; and if all the poor were to 
reſolve againſt rendering any ſervice to the rich, the 
latter would be the greateſt ſufferers. 

What is the labourer bound to do for the pro- 
prietor who employs him? 


To labour faithfully for him at the price agreed | 


between them. 

What does the vaſſal owe to the lord of the do- 
main on which he reſides? 

There are no longer vaſſals, no longer lords: 
but there will always exiſt, in what is called a fe or 
ſeignorie, a principal proprietor, known under the 
ancient title of ſcignor. If this principal proprietor 
has had illuſtrious anceſtors, regard will be due to 
him as their deſcendant: if he has perſonal virtues, 
they will entitle him to reſpect; and if he acts well 
he has a right to the gratitude of thoſe around him. 

What do pariſhioners owe to their clergyman ? 

Great veneration to his clerical character, as the 
miniſter of religion: but they are bound to aſſiſt 
and confide in him only in as much as they eſteem 
him for his behaviour; and his exact performance 
of his duties. 

How can the labourer become in his turn a pro- 
prietor ? 

By laying up what he can ſpare of his ſalary : by 
clearing the land which no perſon has cultivated, 
and gathering in its produce; or by purchaſing 
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ground which is offered to fale. He may alſo eſta- 
bliſh a workſhop, and labour in it on his own ac- 
count: and in fine he may gain property by turn- 
ing his talents and induſtry to profit.. 

Is there, in the eye of the law, any difference 
between the proprietor and the labourer ? 

Yes, there ate ſome in favour of the proprietor, 
becauſe he gives to ſociety a pledge for his good con- 
duct, and for his punttuality in paying towards the 
public expences. The one has a certain dwelling, 
the other has not : the one gives ſecurity to the law, 
the other can fly from it when he pleaſes. 

Men are not then equal in rights ? 

They are equal, in that they have all an equal 
right to juſtice : they are equal, becaufe, if poſ- 
ſeſſed of the talents and faculties requiſite for any 
profeſſion whatever, they may attain to the exerciſe 
of it. But until they have acquired thoſe talents, 

and thoſe faculties, they are inferior to men who 
have given proof of their poſſeſſing them; as the 
apprentice 1s inferior to the maſter, the infant to 
the youth, and the youth to a full formed man. 

Are they obliged to pay any impoſts? 

Yes, every man is bound to pay any impoſt con- 
ſented to by the repreſentatives of the people, in 
the proportion fixed by them, under pain of being 
deemed a rebel to the will of the community, and of 
having the expence occaſioned by his unjuſt reſiſt- 


ance fall upon himſelf. 
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Muft they pay to their late ſeignors the duties 
- which they require in virtue of their titles? 

Yes, if theſe titles have been confirmed by the 
National Aſſembly: becauſe that confirmation is a 
proof that nothing 1 is required but what is rea- 
ſonable. 

Muſt the corvt be performed ? 

That odious name is now effaced. But as roads 
are means of communication which facilitate the 
exportation, and the ſale of merchandize, all pro- 
prietors ought without diſtinction, and in propor- 
tion to the extent of their ground, to contribute to 
maintaining them, according to the regulations 
reſolved upon in the directoires of the departments, 
and notified by the diſtricts or municipalities. 

Are men obliged to enrol themſelves in the mili- 
tary ſervice ? 

The inhabitants of a country muſt for their own 
fakes defend the ground on which they exiſt : all 
ought therefore to contribute to the force of the 
army, inſtituted for preſerving the poſſeſſion of the 
community at large. And in whatever manner this 
contribution is to be made, when once it has been 
decreed. by the National Aſſembly, their decree 
muſt be ſubmitted to, under pain of being declared 
vile,'a bad citizen, and unworthy of the name of 
Frenchman. 

May a man, who, has received an 3 do 
himſelf juſtice? 
| Ff 3 He 
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He muſt not do himſelf juſtice but when he has 
no other means of obtaining it but by himſelf. 
Juſtice thus rendered is almoſt always injuſtice ; 
becauſe the fame perſon 1s both judge and party. 
The vil which a man does to another will never 
repair his own. 

If an enemy burns your houſe, and you turn and 
burn his, there are two houſes burnt ; and the of- 
fended and offender are involved in the ſame miſ- 
fortune : if, on the contrary, juſtice condemns your 
enemy to cede yan his houſe, or to rebuild yours, 
the real culprit alone will ſuffer, | 

If yon grievouſly wound him who has rendered 
you incapable of labour, you both hecome charge- 
able to ſociety: but if he is condemned to labour 
for you until you are re-eſtabliſhed, ſociety puniſhes 
the aggreſſor, without being burdened by the per- 
fon he injured. 

What are the dutics of children towards their 
fathers and mothers ? 

To obey them while they live by their care; to 
honour them when they ſubſiſt by their own labour; 
and to ſupport them under infirmities and 1n old 
age, as an acknowledgement of the ſuccours which 
they received from them while in a ſtate of in- 
fa cy. 

What are the halen of a huſhand to his wife ? 

To make her life as happy as his own ; to con- 


ſider her weakneſs or diſeaſes; to require nothing 
from 
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from her which is not confiſtent with propriety ; 
to ſet her an example of juſtice in his domeſtic con- 
 cerns ; to protect her with all his ſtrength, with all 
his courage ; and to preſerve, as far as it depends 
upon himſelf, the affections of love and friendſhip ; 
and all thoſe ſentiments which can attach her | to 
her family. 

What are the duties of a wife to her huſband? 

To be always faithful to the oath ſhe made of 
loving only him: to avoid giving him any cauſe of 
jealouſy; to concur with all her ſtrength, with all 
her faculties to ſupport the burden of matrimonial 
ſociety: to preſerve that gentleneſs which ſo well 
becomes a woman ; to make her houſe appear the 
ſcene of happineſs that her huſband may always re- 
turn to it with pleaſure: to exhort him to virtue 
with the tenderneſs of friendſhip : to bear with pa- 
tience the defects ſhe cannot correct: to talk fre- 
quently with him of their children when ſhe finds 
him diſſipated or indolent : to ſoften his ſufferings 
in illneſs, to conſole him under chagrine : to make 
life dear to him, and to preſerve it as long as its 
preſervation depends upon her. 

Is there in the civil order, any difference be- 
tween the inhabitant of the city and the inhabitant 
of the country ? 

No, they are equally Frenchmen; equally parts 
of that great community of the kingdom which is 
divided i into municipalities, cantons, diſtricts, and 
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departments : ſome of whom unite to live by their 
induſtry, or on their revenue; and others diſperſe 
themſelves through the plains in order to multiply 
the articles of ſubſiſtence, which they exchange for 
the money of thoſe who inhabit the towns. 
Do they owe reciprocal aid to each other? 
Undoubtedly they do: for beſides their being 
fellow citizens their mutual intereſt requires it. 
The more conſumers there are in the towns the 
more certain the huſbandman 1s of ſelling what his 
fields produce, and of receiving the reward of his la. 
bour : and the more huſbandmen there are, the more 
| ſecure the citizen finds himſelf of being amply ſup- 
plied with proviſions. The citizen therefore who 
ſhould deſpiſe the villager would be guilty of abſur- 
dity, becauſe it would be deſpiſing him by whom he 
was ſuſtained : and the villager who ſhould diſ- 
dain the inhabitant of the city would be no leſs ſtu- 
pid, ſince his diſdain would fall on him by whoſe 
money he was enabled to procure his unplements of 
huſbandry, purchaſe cattle, and pay the taxes. 
Who are the men whom we may juſtly deſpiſe ? 
Thoſe who though they are able to labour prefer 
the ſhame of beggary to the honour of a uſeful pro- 
feſſion: thoſe who giving themſelves up to drunken- 
neſs are continually falling into a ſtate of folly or 
frenzy: thoſe who conſume in debauchery the re- 
ward of their labour; and by their ill conduct ex- 
poſe themſelves to miſery, and their children to the 
| want 


N 


8 


ene 


A-patriotic Caterbiſm. 441 


want of bread: and thoſe who pay no reſpect to 
public manners, but diſturb ſociety oy their ſcandal 
or their impudence. 

Who are the men to whom particular reſpe& is 
due ? 

Thoſe who diſcharge with probity and juſtice 
the civil and military duties for the good of ſocie- 
ty; the former are agents of the legiſlative power, 
the latter of the executive; who all concur for eſtab- 
liſhing order and ſecurity in the different diviſions 
of that grand community, which conſtitutes their 
country. 

When there is cauſe to complain of theſe agents, 
to whom mult ſuch complaints be made? 

If the agent is of inferior rank, to his chief: if 
he isa chief, to the tribunal from whence he has re- 
ceived his powers. 

What tribunal is that ? 

The municipality, the diſtrict, or the directory 


of the department. 


But if the complainant is refuſed juſtice there ? 
He muſt perſiſt, and afterwards bear his com- 
plaints to a committee of the national aſſembly 
which is charged with the buſineſs of impoſts, if his 
complaint relates to any impoſt; or to any other 
committee employed on the particular object con- 
cerning which he has been denied juſtice. 
When a Frenchman is determined to quit his 
country, what precautions muſt he take for bearing 
3 with 
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with him his property, and ſecuring himſelf from all 
apprehenſions on his journey? 

He muſt declare his intention to the chief of his 
municipality; who is obliged to give him a paſs- port 
for leaving the kingdom, if his departure be not 
oppoſed by his creditors, on the plea of their being 
in danger of ſuffering, unleſs he leaves ſecurity for 
the acquittal of his engagements. 

When a man is diſpoſed to make his thoughts 
public by means of printing, is. he at r to 
do ſo? 

Yes if he figns what he intents to print; or if un 
printer gives ſecurity by his ſignature. 

To what does he expoſe himſelf in 8 
his thoughts by means of the preſs? | 

To be attacked by juſtice, and condemned to 
make pecuniary and public reparation, if by unjuſt 
abuſe he injures any ones honour. 

If the abuſe be juſt, is the author ſtill in danger? 

Yes, if he cannot prove what he has advanced. 

Are men permitted to write againſt the eſtabliſh- 
ed religion ? 

Never; becauſe when a religion 1s, in any coun- 
try, admitted as the true religion, it ought to be re- 
ſpeed or abjured, and even after abjuration it 
muſt not be openly combatted; for though a man 

may be at liberty with reſpect to his opinion, he has 
no right to attack that on which other citizens 


build their happineſs and their hope. | 
_ What 


A patriotic Catechiſm. 443 


What benefit can reſult from the liberty of the 
prefs? | | 
The faculty of expoſing all abuſes; of propagat- 
ing good principles; of intimidating the vile; of 
ſuggeſting good laws: of combating falſe ſyſtems 
with ſucceſs; and of exrending human knowledge. 
Theſe great advantages counterpoiſe ſo fully the 
inconveniences which may arife from the licentiouſ- 
neſs of the preſs, that they muſt not be ſacrificed 
to the fear of ſeeing too many publications produc- 
ed by that liberty. 

Is the chace permitted ? 

The chace is permitted to all proprietors on their 
own poſſeſſions; becauſe its object is to extirpate 
the animals which deſtroy the harveſt; and thoſe 
who toil, and ſow the ground, ſhould be at li- 
berty to prevent the loſs of the fruit of their coſt 
and labour. 

The exerciſe of the chace is forbidden then to 
every man who has no territorial poſſeſſions? 

Yes, unleſs he be authorized by a proprietor. 

Is the ſhooting of pigeons allowed ? 

Yes, but only to the proprietor who ſees them on 
his field, and at the ſeaſon when it is forbidden to 
let them range the country. 

Are there any circumſtances under which men 
are at liberty to do juſtice on thoſe whom the pub- 
lic voice has proclaimed to be tyrants, extortioners, 
or monoplizers ? 


Such 
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Such a liberty would be the moſt frightful of all 
.evils ; ſince, for one criminal puniſhed by its means, 
a thouſand innocent perſons would be expoſed to 
death, It would ſpread trouble and diſorder 
through ſociety : it would render men ſanguinary 
and ferocious ; and it would continually do vio- 
lence to the tribunals charged with the puniſhment 
or acquittal of thoſe who are accuſed. | 

Ought not the bearing of arms to be forbidden ? 

It ought to all men who have no eſtabliſhed 
dwelling, and to thoſe who give not a ſufficient 
pledge to the law ; unleſs it be in the time of war, 
when every citizen has his life to defend. 

What are the duties of man towards man ? 

Thoſe which are preſcribed by the ſocial ſtate, — 
Jutlice to all; courtely to his equals ;. civility to 
his ſuperiors; compaſſion for the weak; and cha- 
r1ty for the poor. 

Is the monopolizing of corn always to be con- 
ſidered as an offence ? 

Ves, always when the object in view is to create 
r ſcarcity of that moſt neceſſary article, and to take 
advantage of the ſevereſt of all wants, for the pur- 
poſe of obtaining riches. 

Are all men who collect much corn to be conſi- 
dered as monopolizers ? 

No; for the man who buys up large quantities 
of corn, and keeps it by him, only uſes the liberty 
enjoyed by every proprietor. He is unfeeling and 

cruel, 
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cruel, if, regardleſs of the wants of the multitude, 


he refuſes to ſell his grain; but he is not criminal 
for withholding it in the eye of the law, while the 


law does not require him to ſell it. He may de- 
ſerve the contempt, the hatred of his fellow-crea- 
tures, but that is not a reaſon why his property 
ſhould be invaded. The only ftep to be taken by 
the people, is to repreſent the affair to thoſe magi- 
ſtrates who are charged with providing proviſion for 
thoſe within their reſpective limits. 

Is it legal to trade in corn? 

When the motive is pure, this trade is of utility 
to huſbandmen, becauſe it affords them an oppor- 
tunity of exchanging the produce of their ground : 
and it is beneficial in time of dearth, becauſe it ex- 
tends the means of ſubſiſtence to places which were 
without it. To the wiſdom of government it per- 
tains to regulate the exportation of corn ; bur, fo 
long as the exportation is not prohibited, it is cri- 
minal even to ſtop the circulation of an article fo 
neceſſary to all mankind. | 

Are all profeſſions equally creditable ? 

None of thoſe profeſſions which are uſeful to ſo- 
ciety diſhonour the citizens by whom they are exer- 
ciſed ; but ſuch as require ſuperior knowledge, and 
are difficult in the attainment, ought to be held in 


moſt efteem. A liberal profeſſion is ſuperior to a 


ſervile one: thus, an hiſtorical painter ſhews ta- 
lents more worthy of our reſpect than a houſe 


painter; 
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painter; a ſtatuary than a ſtone maſon; and a phy- 


fician, than a vender of medicines, 

Is not the profeſſion of an executioner diſgrace- 

full ? 
Although the executioner petforms one of the 
functions of juſtice, as he is the inſtrument, though 
the legal one, of the deſtruction of his fellow. 
creatures, no man of ſenſibility would chuſe ſuch a 
profeſſion, and conſequently it is incompatible with 
the public eſteem. 

Is inequality of fortune an injuſtice ? 

No; becauſe as men do not all labour, and ex- 
ert their induſtry in the ſame degree, their for- 
tunes cannot be the ſame. If a general equaliza- 
tion of property were at this moment to take place, 
we ſhould, in ten years time, find the ſame inequa- 
lity exiſting which we now behold: ill conduct and 
idleneſs would infallibly lead to it. Large for- 
tunes are therefore the conſequence of labour, of 
genius, and of economy: and theſe cauſes are too 
reſpectable to admit of our deſtroying their effect. 

By what reflections can the poor conſole them- 
ſelves under their miſery? 

By ſaying to themſelves, My parent left me 
“ nothing: I have gained nothing: it is for me 
© therefore to experience poverty, and to mitigate 
that poverty by labour. If I make ſome ſavings, 
* and if my children increaſe what I ſhall leave 


te them, it will be their turn to become rich, and 
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to be ſerved by, and command others: they will 
ce be only men like me, but they will have more 
ce leiſure, and be more independent. But if they 
© make an ill uſe of what they may inherit from 
« me, they will fall into indigence: if they are 
ce diſhonefl, they will be deſpiſed; and he from 
&* whom they will bluſh at being deſcended, is now 
© leſs unhappy than they muſt then be found.” 

What ſhould a juſt man conſider as the circle of 
his duties? 

To obey his father and mother while he is under 
their protection: to endeavour as early as poſhble 
to ſubſiſt by his own labour and honeſt induſtry: to 
contribute to the harmony of ſociety by his juſtice 
and courage: to render to others the treatment he 
would receive: to return the kindneſs he has ex- 
perienced: to honour his king, cheriſh his coun - 
try, and reſpect the law: to bear no envy towards 
the rich; no contempt for the poor : to comfort the 
unhappy: to practice ſobriety, that he may as long 
as poſhble preſerve his life; and to keep himſelf 
prepared to behold death without regret, as the 
event which muſt put an end to the infirmities of 
old age. 
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DECLARATION or RIGHTS 


AGREED TO AND PUBLISHED 


ON THE 


TENTH OF OCTOBER, 1774. 


Tur good people of the ſeveral colonies of New 
Hampſhire, Maſſachuſett's Bay, Rhode Ifland 
and Providence Plantations, Connecticut, New 
York, New Jerſey, Pennſylvania, Newcaſtle Kent 
and Suſſex on Delaware, Maryland, Virginia, 
North Carolina, and South Carolina, alarmed at the 
arbitrary proceedings of the Britiſh parliament and 
adminiſtration, having ſeverally elected deputies to 
meet and fit in congreſs in the city of Philadelphia; 
and thoſe deputies, ſo choſen, being aſſembled on 
the 5th day of September, after ſettling ſeveral ne- 
ceſſary preliminaries, proceeded to take into their 
moſt ſerious conſideration the beſt means of attain- 
ing redreſs of grievances. In the firſt place, they, 
as Engliſhmen their anceſtors in like caſes had 
done, for aſſerting and vindicating their rights and 
liberties, DECLARE 

That the inhabitants of the Engliſh colonies in 
Vor. II, 3 North 
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North America, by the immutable laws of nature, 
the principles of the Engliſh conſtitution, and the 
ſeveral charters or * compacts have the * 
Rienhrs: Reſolved nem. con. 

1. That they are entitled to life, liberty, and pro- 
perty: and have never ceded to any ſovereign 
power whatever, a right to diſpoſe of either with- 
out their conſent. 


2. That our anceſtors were, at the time of their 


emigrating from the mother country, entitled to all 
the rights, liberties, and immunities, of free and 
natural born ſubjects within the realm of England. 
3. That by ſuch emigration they neither forfeited, 
ſurrendered, nor loſt any of thoſe rights. 
4. That the foundation of Engliſh liberty, and of 
all free government, is a right in the people to 
participate in their legiflative council; and as the 
Engliſh colonies are not repreſented, and, from 
their local and other circumſtances, cannot proper- 
ly be repreſented in the Britiſh parliament, they are 
entitled to a free and excluſive power of legiſlation, 
in their ſeveral provincial legiſlatures, where their 
right of repreſentation can alone be preſerved, in all 
caſes of taxation, and internal polity, ſubject only 
to the negative of their fovereign, in ſuch matiner 
as has been heretofore uſed and accuſtomed » but 
from the neceſſity of the caſe, and a regard to the 
mutual intereſt of both countries, we chearfully 
- conſent to the operation of ſuch acts of the Britiſh 
parliament 
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parliament as are ona fige reſtrained to the regula- 
tion of our external commerce, for the purpoſe of 


ſecuring the commercial advantages of the whole 


empire to the mother country, and the commercial 
benefits of its reſpective members, excluding every 
idea of taxation, internal or external, for raiſing a 
revenue on the ſubjects in America without their 
conſent, | 

5+ That the reſpective colonies are entitled to the 
common law of England, and, more eſpecially to 
the great and ineſtimable privilege of being tried 
by their peers of vicinage, according to the courſe 
of that law. 

6. That they are entitled to the benefit of ſuch of 
the Engliſh ſtatutes as exiſted at the time of their 
colonization, and which they have, by experience, 
reſpectively found to be applicable to their ſeveral 
local and other circumſtances; 

7. That theſe his majeſties colonies are likewiſe 
entitled to all the immunities and privileges, grant- 


ed and confirmed to them by royal charters, or ſe- 


cured by their ſeveral codes of provincial laws. 

8. That they have a right peaceably to aſſemble; 
conhder of their grievances, and petition the king, 
and that all proſecutions, prohibitory proclama- 
tions, and commitments for the fame are illegal. 
That the keeping a ſtanding army in theſe co- 


lonies, in times of peace, without the-eonſent of the 


legiſlature of that colony in which ſuch army is 
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to. That it is indiſpenſibly neceſſary to good go- 
vernment, and rendered eſſential by the Engliſh con- 
ſtitution, that the conſtituent branches of the legiſla- 
ture be independent of each other; that therefore, 
the exerciſe of legiſlative power in ſeveral colonies, 
by a council appointed, during pleaſure, by the 
crown, is unconſtitutional, dangerous, and deſtruc- 


tive to the freedom of American legiſlation. 
All and each of which, the aforeſaid deputies, 
in behalf of themſelves and their conſtituents, do 
claim, demand, and inſiſt on, as their indubitable 
rights, and liberties, which cannot be legally taken 
from them, altered or abridged by any power what- 
ever, without their own conſent, by their repre- 
ſentatives in their ſeveral provincial legiſlatures. 
Reſolved, nem. con. That the following Acts of 
Parliament are infringements and violations of the 
rights of the Coloniſts; and that the repeal of them is 
eſſentially neceſſary, in order to reſtore harmony 
between Great Britain and the American colonies. 
Several acts of the Britiſh parliament, viz. of the 
4 Geo. III. ch. 15. and ch. 34.—5 Geo. III. ch. 25. 
2 Geo. ch. 25.—7 Geo. III. ch. 41. and ch. 46.— 
8 Geo. III. ch. 22.—12 Geo. III. ch. 24. alſo the 
Boſton port bill, and two others paſſed in the ſame 
ſeſſion; and the bill for eſtabliſhing the Roman 
catholic religion in the Province of Quebec are here 
Rated ;z to the original of which I beg to refer the 


reader, 
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A 
DECLARATION 


BY THE 


REPRESENTATIVES 
oF 
THE UNITED STATES OF AMERICA 


IN GENERAL CONGRESS ASSEMBLED. 


FULY 4. 1776. 


W He in the courſe of human events, it be- 
comes neceſſary for one people to diſſolve the poli- 
tical bands which have connected them with an- 


other, and to aſſume among the powers of the earth 


the ſeparate and equal ſtation to which the laws of 
nature, and of Nature's God entitle them, a decent 
reſpect to the opinions of mankind requires that 


they ſhould declare the cauſes which impel them 


to the ſeparation. \ 
We hold theſe truths to be ſelf evident. That 
all men are created equal. 


That they are endowed by their Creator with 
certain unalienable rights : that among theſe are 
life, liberty, and the purſuit of happineſs, 
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That to ſecure theſe rights, governments are in- 
ſtituted among men, deriving their juſt powers 
from the conſent of the governed; and whenever 
any form of government becomes deſtructive of 
theſe ends, it is the right of the people to alter or 
abolich it, and to inſtitute a new government, lay- 
ing its foundation on ſuch principles, and organiz- 
ing its powers in ſuch form as to them ſhall ſeem 
moſt likely to effect their ſafety and happineſs. 
Prudence indeed will dictate, that governments 
long eſtabliſhed ſhould not be changed for light and 
tranſient cauſes; and accordingly all experience 
hath ſhewn, that mankind are diſpoſed to ſuffer, 
while evils are ſufferable, rather than to right them- 
ſelves, by aboliſhing the forms to which they are 
accuſtomed ; but when a long train of abuſes and 
uſurpations, purfuing invariably the ſame object, 
evinces a deſign to reduce them under abſolute 
deſpotiſm, it is their right, it is their duty, to throw 
off ſuch government, and to provide new guards for 
their future ſecurity, Such has been the patient 
ſufferance of theſe colonies, and ſuch is now the 
neceſſity which conſtrains them to alter their for- 
mer ſyſtems of government. The hiſtory of the 
preſent —— of —— - 15 a hiſtory of repeated 
injuries and uſurpations; all having in direct ob- 
ject the eſtabliſhment of an abſolute tyranny over 
theſe ſtates. To prove this, let facts be ſubmitted 
to a candid world. 


He 
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He has refuſed his aſſent to laws the moſt whole- 
ſome and neceſſary for the public good. 

He has forbidden his governors to paſs laws of 
Immediate and preſſing importance, unleſs ſuſpend- 
ed in their operation till his aſſent ſhould be ob- 
tained; and when ſo ſuſpended, he has utterly 
neglected to attend to them. 

He has refuſed ta paſs other laws for the accom- 
modation of large diſtricts of people, unleſs thoſe 
people would relinquiſh the right of repreſentation 
in the legiſlature; a right ineſtimable ta them, and 
formidable to tyrants only. 


He has called together legiſlative bodies at 


places unuſual, uncomfortable, and. diſtant from 
the depoſitory of their public records, for the ſole 
purpoſe of fatiguing them into compliance with his 
meaſures. 

He has diſſolved repreſentatiye houſes repeated- 
ly, for appoſing, with manly — his invaſions 
on the rights of the people. 

He has refuſed for a long time after fuch diſſo- 
lution to cauſe others to be erected ; whereby the 
legiſlative powers, incapable of annihilation, have 
returned to the people at large for their exerciſe ; 
the ſtate remaining in the mean time expoſed to all 
the dangers of invaſion from without, and convul- 
ſions within. 

He has endeavoured to — the population 
4 theſe ſtates; for that purpoſe obſtructing the 
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laws for naturalizing of foreigners, refuſing to paſs 
others to encourage their migrations: hither, and 
raifing the conditions of new appropriations of 
lands. 

He has obſtructed the adminiſtration of juſtice, 
by refuſing his aſſent to laws for eſtabliſhing judi- 
ciary powers. 

He has made judges dependent on his will alone, 
for the tenure of their offices, and the amount and 
payment of their ſalaries. 

HFle has erected a multitude of new offices, and 
ſent hither ſwarms of officers to harraſs our people, 
and eat out their ſubſiſtence. 

He has kept among us in times of peace, ſtand. 
ing armies, without the conſent of our legiſlatures. 

He has affected to render the military independ- 
ent of, and ſuperior to, the civil power. 

He has combined with others to ſubject us to a 
juriſdiftion foreign to our conſtitution, and unac- 
knowledged by our laws, giving his conſent to their 
pretended acts of legiſlation : 

For quartering large bodies of armed troops 
among us: 

For protecting them, by a mock wal, from pu- 
niſhment for any murders they ſhould commit on 
the inhabitants of theſe ſtates z 

For cutting off our trade with all parts of the 
world: 


For impoſing taxes on us without our conſent: 
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For depriving us in many caſes of the benefit of 
trial by jury : 

For tranſporting us beyond. ſeas to be tried for 
pretended offences : 

For aboliſhing the free ſyſtem of Engliſh laws in 
a neighbouring province, eſtabliſhing therein an 
arbitrary government, and enlarging its boundaries, 
ſo as to render it at once an example and fit inſtru- 
ment for introducing the ſame abſolute rule into 
theſe colonies ; 

For taking away our charters, aboliſhing our a 
valuable laws, and altering fundamentally the forms 
of our governments ; 

For ſuſpending our own legiſlatures, and de. 
claring themſelves inveſted with power to legiſlate 
for us in all caſes whatſoever. 

He has abdicated government here, by declaring 
us out of his protection, and waging war againſt 
us. 

He has plundered our ſeas, ravaged our coaſts, 


burnt our towns, and deſtroyed the lives of our 


people. 

He is, at this time, tranſporting large armies of 
foreign mercenaries, to complete the works of 
death, deſolation, and tyranny, already begun with 
circumſtances of cruelty and perfidy ſcarcely paral- 
leled in the moſt barbarous ages, and totally un- 
worthy the head of a civilized nation. 

He has conſtrained our fellow citizens, taken 

captive 
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captrve on the high ſeas, to bear arms againſt their 
country, to become the executioners of their friends 
and brethren, or to fall themſelves by their hands. 

He has excited domeſtic inſurrections amongſt us, 
and has endeavoured to bring upon the inhabitants 
of our frontiers, the mercileſs Indian ſavages, whoſe 
known rule of warfare is an undiſtinguiſhed de- 
ſtruction of all ages, ſexes, and conditions. 

In every ſtage of theſe oppreſſions we have peti. 
tioned for redreſs in the moſt humble terms ; our 
repeated petitions have been anſwered only by re- 
peated injury.—A prince, whole character is thus 
marked by every act which can define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our 
Britiſh brethren. We have warned them, from 
time to time, of attempts, by their legiſlature, to 
extend an unwarrantable juriſdiction over us ; we 
have reminded them of the circumſtances of our 
emigration and ſettlement here; we have appealed 
to their native juſtice and magnanimity ; and we 
have conjured them, by the ties of our common 
Kindred, to diſavow theſe uſurpations, which would 
inevitably interrupt our connections and corre- 
ipondence. They too have been deaf to the voice 
of juſtice and conſanguinity. We muſt therefore 
acquieſce in the neceſſity which denounces our ſe- 
paration, and hold them, as we hold the reſt of 


mankind, enemies in war, in peace friends. 
We, 
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We, therefore, the repreſentatives of the United 
States of America, in general congreſs aſſembled, 
appealing to the Supreme Judge of the world for 
the rectitude of our intentions, do, in the name, 
and by the authority of the good people of theſe 
colonies, ſolemnly publiſh and declare that theſe 
United Colonies are, and of right ought to be, 
FREE AND INDEPENDENT STATES, and that they 
are abſolved from all allegiance to the Britiſh crown, 
and that all political connection between them and 
the ſtate of Great Britain is, and ought to be, to- 
tally diſſolved; and that, as free and independent 
ſtates, they have full power to levy war, conclude 
peace, contract alliances, eſtabliſh commerce, and 
to do all other acts and things which independent 


ſtates may of right do. And for the ſupport of this 


declaration, with a firm reliance on the protection 
of Divine Providence, we mutually pledge to each 
other our lives, our fortunes, and our facred ho- 
nour. 
Signed by order and in 
behalf of the Congreſs, 
Joux Haxcockx, Preſident, 
Atteſt. CHARLES THOMSON, Secretary. 


2 ARTI. 


ARTICLES or CONFEDERATION 
PERPETUAL UNION 


BETWEEN 


Taz SrArzs or MassacnvserTt's-BaY, NRw- 
HaurskhIRE, RRopz-Is LAND and PROVIDENCE 
PLANTATIONS, CoxxECTIcur, NEw-YoORK, 
Nzw-JerRSEY, PENNSYLVANIA, DELAWARE, 
MARYLAND, VIRGINIA, NoRTH-CAROLIENA, 
SovTn-CaroLINA, and GEORGIA. 


ARTICLE: 1 


Tur ſtile of this confederacy ſhall be, Uxir- 
ED STATES OF AMERICA.” 

II. Each ſtate retains its ſovereignty, freedom, 
and independence, and every power, juriſdiction, 
and right, which 1s not by this confederation ex- 
preſsly delegated to the United States in congrels 
aſſembled. | | 

HI. The faid ſtates hereby ſeverally enter into a 
firm league of friendſhip with each other, for their 
common defence, the ſecurity of their liberties, and 
their mutual and general welfare, binding them- 
ſelves to aſſiſt each other againſt all force offered to, 
or attacks made upon them, or any of them, on ac- 

count 
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count of religion, ſovereignty, trade, or any other 


pretence whatever. 
IV. The better to ſecure and perpetuate mutual 
friendſhip and intercourſe among the people of the 


different ſtates in this union, -the free inhabitants 


of each of theſe. ſtates, paupers, vagabonds, and 
fugitives from juſtice excepted, ſhall be entitled to 
all privileges and immunities of free citizens in the 
ſeveral States; and the people of each ſtate ſhall 


have free ingreſs and regreſs to and from any other 


ſtate and ſhall enjoy therein all the privileges of 
trade and commerce, ſubject to the ſame duties, 
impoſitions, and reſtrictions, as the inhabitants 
thereof reſpectively, provided that ſuch reſtric- 
tions ſhall not extend fo far as to prevent the re- 
moval of property imported into any ſtate to any 
other ſtate of which the owner is an inhabitant; 
provided alſo that no impoſition, duties, or reſtric- 
tion, ſhall be laid by any State on the property of 
the United States, or either of them. 

If any perſon guilty of or charged with treaſon, 
felony, or other high miſdemeanour in any ſtate, 
ſhall flee from juſtice, and be found in any of the 
United States, he ſhall, upon demand of the go- 


vernor or executive power of the ſtate from which 
he fled, be delivered up and removed to the ſtate 


having juriſdiction of his offence. o 

Full faith and credit ſhall be given in each of 

theſe ſtates to the records, acts, and judicial pro- 
ceedings 
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reedirigs of the courts — magiſtrates of every 
other ſtate. 

v. For the more convenient management of the 
general intereſts of the United States, delegates 
ſhall be annually appointed in ſuch manner as the 
legiſlature of each ſtate ſhall direct, to meet in con- 
greſs on the firſt Monday in November of every 
year, with a power reſerved to each ſtate to recal 
its delegates, or any of them, at any time within 
the year, and to fend others in their ſtead, for the 
remainder of the year. 

No ſtate ſhall be repreſented in congreſs by leſs 
than two, nor 'more than ſeven, members; and no 
perſon ſhall be capable of being a delegate for more 
than three years, in any term of fix years; nor ſhall 
any perſon, being a delegate, be capable of hold- 
ing any office under the United States, for which 
he, or any other for his benefit, receives any ſalary, 
fees, or emolument, of any kind. 

Each ſtate ſhall maintain its own delegates in a 
meeting of the States, and while they act as mem- 
bers of the committee of the ſtates. 

In determining queſtions in the United States 
in congreſs aſſembled, each fiate ſhall have one 
vote. 

Freedom of ſpeech and debate in — ſhall 
not be impeached or queſtioned in any court or 
place out of congreſs, and the members. of con- 
* be protected in their perſons from arreſts 


and 
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and impriſonments during the time of their going 


to and from and attendance of congreſs, except 


for treaſon, felony, or a breach of the peace, 

VI. No ſtate, without the conſent of the United 
ſtates in congreſs afſembled, ſhall ſend any embaſ- 
ſy to, or receive any embaſly from, or enter into 
any conference, agteement, alliance, or treaty, 
with any king, prince, or ſtate; nor ſhall any per- 
ſon holding any office of profit or truſt under the 
United States, or any of them, accept of any pre- 
ſent, emolument, office, or title, of any kind what- 
ever, from any king, prince, or foreign ſtate; nor 
ſhall the United States in congreſs aſſembled; or 
any of them, grant any title of nobility. 

2. No two or more ſtates ſhall enter into any 
treaty, confederation, or alliance whatever between 
them, without the conſent of the United States 
in congreſs aſſembled, ſpecifying accurately the 
purpoſes for which the ſame 1s to be entered into, 


and how long it ſhall continue. 


3. No ſtate ſhall lay any impoſts or duties which 


may interfere with any ſtipulations in treaties en- 


tered into by the United States in congreſs aſſem- 
bled, with any king, prince, or ſtate, in purſuance 
of any treaties already propoſed by — to the 
courts of France and Spain. 10 12. 

4. No veſſels of war ſhall be kept 0 in time * 
peace by any ſtate, except ſuch number only as 
ſhall be deemed neceſſary by the United States in 


congreſs 
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. "congreſs aſſembled for the defence of ſuch ſtate, or 
its trade; nor ſhall any body of forces be kept up 
by any ſtate, in time of peace, except ſuch number 
only as in the judgment of the United States in con- 
greſs aſſembled ſhall be deemed requiſigg to garri- 
ſon the forts neceſſary for the defence of ſuch ſtate; 
but every ſtate ſhall always keep up a well · regu- 
lated and diſciplined militia, ſufficiently armed and 
accoutred, and ſhall provide and conſtantly have 
ready for uſe, in public ſtores, a due number of 
field- pieces and tents, and a proper quantity of 
arms, ammunition, and camp equipage. 
6. No ſtate ſhall engage in any war without the 
conſent of the United States in congreſs aſſembled, 
unleſs ſuch State be actually invaded by enemies, 
or ſhall have received certain advice of a reſolution 
being formed by ſome nation of Indians to invade 
ſuch ſtate, and the danger is ſo imminent as not to 
admit of a delay to the United States in congreſs 
aſſembled can be conſulted: nor ſhall any ſtate 
grant commiſſions to any ſhips or veſſels of war, 
nor letters of marque or repriſal, except it be after 
a declaration of war by the United States in con- 
greſs afſembled, and then only againſt the king - 
dom or ſtate and the ſubjects thereof againſt which 
war has been ſo declared, and under ſuch regulations 
as ſhall be eſtabliſned by the United States in con- 
greſs aſſembled, unleſs ſuch ſtate be infeſted by 


pirates; in which caſe veſſels of war may be fitted 
out 
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out for that occaſion, and kept ſo long as the dan- 


ger ſhall continue, or until the United States in 


congreſs aſſembled ſhall determine otherwiſe. 

VII. When land forces are raiſed by any ſtate 
for the conmon defence, all officers of or under the 
rank of colonel ſhall be appointed by the legiſla- 


ture of each ſtate reſpectively by whom ſuch forces 


ſhall be raiſed, or in ſuch manner as ſuch ſtate ſhall 


direct, and all vacancies ſhall be filled up by the 


ſtate which firſt made the appointment. 

VIII. All charges of war, and all other expences 
that ſhall be incurred for the common defence or 
general welfare, and allowed by the United States 
in congreſs afſembled, ſhall be defrayed out of a 
common treaſury, which ſhall be ſupplied by the 
ſeveral ſtates, in proportion to the value of all land 
within each ſtate, granted to or ſurveyed for any 
perſon, as ſuch land and the buildings and im- 


provements thereon ſhall be eſtimated, according 


to ſuch mode as the United States in congreſs aſ- 
ſembled ſhall from time io time direct and appoint. 
The taxes for paying that proportion ſhall be laid 
and levied by the authority and direction of the le- 
giſlatures of the ſeveral ſtates within the time agreed 
upon by the United States in congreſs aſſembled. 
IX. The United States in congreſs aſſembled 
ſhall have the ſole and excluſive right and power 
of determining on peace and war, except in the caſes 
mentioned in the ſixth article; of ſending and re- 
Vor. II. | H h ceiving 
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ceiving ambaſſadors ; entering into creaties and al- 
liances, provided that no treaty of commerce ſhall 
be made, whereby the legiſlative power of the re- 
ſpective ſtates ſhall be reſtrained from impoſing ſuch 
impoſts and duties on foreigners, as their own peo- 
ple are ſubjected to, or from prohibiting the ex- 
portation or importation of any ſpecies of goods or 
commodities vhatſoever: of eſtabliſhing rules for 
deciding i in all cafes, what captures on land or wa- 
ter ſhall be legal, and in what manner prizes taken 
by land or naval forces in the ſervice of the United 
States ſhall be divided or appropriated; of granting 
letters of marque and repriſal in times of peace; 
appointing courts for the trial of piracies and felo- 
nies committed on che high ſeas; and eſtabliſhing 
courts for receiving and determining finally appeals 
in all caſes of captures, provided that no member 
of congreſs ſhall be appointed a judge of any of the 
ſaid courts. 

2. The United States in congreſs aſſembled ſhall 
alſo be the laſt reſort on appeal in all diſputes and 
differences now ſubſiſting, or that hereafter may 
ariſe, between two or more ſtates concerning boun- 
dary, juriſdiction, or any other caufe whatever; 
which authority ſhall always be exerciſed in the 
manner following: —Whenever the legiſlative or 
executive authority or lawful agent of any ſtate in 
controverſy with another, ſhall preſent a petition 
to congrels, ſtating the matter in queſtion, and 
praying 
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praying for a hearing, notice thereof | ſhall be given 
by order of congrels to the legiſlative or executive 
authority of the other ſtate in controverſy, and a day 
aſſigned for the appearance of the parties by their 
lawful agents, who ſhall then be directed to appoint 
by joint conſent commiſſioners or judges to conſti- 
tute a court for hearing and determining the matter 
in queſtion; but if they cannot agree, congrels 
ſhall name three perſons out of each of the United 
States, and from the lift of ſuch perſons each 
party ſhall alternately ſtrike out one, the peti- 
tioners beginning, until the number ſhall be 
reduced to thirteen; and from that number not 
leſs than ſeven nor more than nine names, as 


congreſs ſhall direct, ſhall in the preſence of 


congreſs be drawn out by lot; and the perſons 
whoſe names ſhall be ſo drawn, or any five of 


them, ſhall be commiſſioners or judges, to hear 


and finally determine the controverſy, ſo always as 
a major part of the judges, who ſhall hear the 
cauſe, ſhall agree in the determination: and if 
either party ſhall neglect to attend at the day 
appointed, without ſhewing reaſons which con- 
greſs ſhall judge ſufficient, or being preſent ſhall 
refuſe to ſtrike, the congreſs ſhall proceed to 
to nominate three perſons out of each ſtate, and 
the ſecretary of congreſs ſhall ſtrike in behalf of 
ſuch party abſent or refuſing; and the judgment 
and ſentence of the court to be appointed in the 
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manner before preſcribed, ſhall be final and con- 
cluſive: and if any of the parties ſhall refuſe to 
ſabmit to the authority of ſuch court, or to appear 
or defend their claim or cauſe, the court ſhall ne- 
vertheleſs proceed to pronounce ſentence, or judg- 
ment, which ſhall in like manner be final and de- 
cifive ; the judgment or ſentence and other pro- 
ceedings being in either caſe tranſmitted to con- 
greſs, and lodged among the acts of congreſs, for 
the ſecurity" of the parties concerned: provided, 
that every commiſſioner, before he ſits in judgment, 
ſhall take an oath, to be adminiſtered by one of the 
judges of the ſupreme or ſuperior court of the ſtate 
where the cauſe ſhall be tried, well and truly to 
c hear and determine the matter in queſtion, ac- 
c cording, to the beſt of his judgment, without fa- 
* your, affection, or hope of reward :” provided 
alſo, that no ſtate ſhall be deprived of Ts for 
the benefit of the United States. 

3. All controverſies concerning the private rielit 
of ſoil claimed under different grants of two or 
more ſtates, whoſe juriſdictions, as they may re- 
ſpe& ſuch lands, and the ſtates which paſſed ſuch 
grants, are adjuſted ; the faid grants, or either of 
them, being at the ſame time claimed to have ori- 
nated antecedent to fuch ſettlement of juriſdiction; 
ſhall on the petition of either party to the-congreſs 
of the United States, be finally determined, 4s near 


as may be, in the fame manner as is before pre- 
{cribed 
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ſcribed for deciding diſputes reſpecting. territorial. 
juriſdiction between different ſtate.. 


4. The United States in congreſs aſſembled thall- 


alſo have the ſole and excluſive right and power of. 


regulating the alloy and value of coin ſtruck by 


their own authority, or by that of the reſpective 
ſtates; fixing the ſtandard of weights and mea- 
ſures throughout the United States; regulating che 
trade and managing all affairs with the Indians, 
not members of any of the ſtates, provided that the 
legiſlative right of any ſtate within its oun limits be 
not infringed or violated; eftabliſhing. and regu- 
lating poſt-offices from one ſtate to another, 


throughout all the United State,, and exacting 


ſuch poſtage on the papers paſſing through the 
ſame, as may be requiſite to defray the expences 


of the ſaid office; appointing all officers of the land 
forces in the ſervice of the United States, except 
ing regimental officers; appointing all the officers 
of the naval forces, and commiſſioning all officers 
whatever in the ſervice of the United States; making 
rules for the government and regulation of the ſaid 
land and naval forces, and directing their operations. 

5. The United States in congreſs aſſembled ſhall 


have authority to appoint a committee, to fit in the 


receſs of congreſs, to be denominated, a Committee 
of the States, and to conſiſt of one delegate from 
each ſtate; and to appoint ſuch other committees 


and civil officers as may be neceſſary for managing 
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the general affairs of the United States under their 
direction; to appoint one of their number to pre. 
ſide, provided that no perſon be allowed to ſerve in 
the office of preſident more than one year in any 
term of three years; to aſcertain the neceſſary ſums 
of money to be raiſed for the ſervice of the United 
States, and to appropriate and apply the ſame for 
defraying the public expences ; to borraw money 
or emit bills on the credit of the United States, 
tranſmitting every half year to the reſpective ſtates 
an account of the ſums of money ſo borrowed or 
emitted; to build and equip a. navy; to agree up- 
on the number of land forces, and to make requi- 
ſitions from each ſtate for its quota, in proportion 
to the number of white inhabitants in ſuch ſtate, 
which requiſition ſhall be binding; and thereupon 
the legiſlature of each ſtate ſhall appoint the regi- 
mental officers, raiſe the men, and cloath, arm, and 
equip them in a ſoldier- like manner, at the expence 
of the United States; and the officers and men 
ſo cloathed, armed, and equipped, ſhall march to 
the place appointed, and within the time agreed 
on by the United States in congreſs, aſſembled, 
But if the United States in congreſs aſſembled 
ſhall, on conſideration of circumſtances, judge 
proper that any ſtate ſhould not raiſe men, or 
ſhould raiſe a ſmaller number than its quota, and 
that any other ſtate ſhould raiſe a greater number 


of men than the quota thereof, ſuch extra number 
ſhall 


[ 
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ſhall be raiſed, officered, cloathed, armed, and 
equipped in the ſame manner as the quota of ſuch 
ſtate, unleſs the legiſlature of ſuch ſtate ſhall judge 
that ſuch extra number cannot be. ſafely ſpared 
out of the ſame: in which caſe they ſhall raiſe, of- 
ficer, cloath, arm, and equip, as many of ſuch ex- 
tra number as they judge can be ſafely ſpared ; and 
the officers and men ſo cloathed, armed, and 
equipped, ſhall march to the place appointed, and 
within the time agreed on by the United States in 
congrels aſſembled. 

6. The United States in congreſs aſſembled ſha!l 
never engage in a war, nor grant letters of marque 
and repriſal in time of peace, nor enter into any 
treaties or alliances, nor coin money, nor regulate 
the value thereof, nor aſcertain the ſums and ex- 
pences neceſſary for the defence and welfare of the 
United States, or any of them, nor emit bills, nor 
borrow money on the credit of the United- States, 
nor appropriate money, nor agree upon the num- 
ber of veſſels of war to be built or purchaſed, or 
the number. of land or ſea forces to be raiſed, nor 
appoint a commander in chief of the army or navy, 
unleſs nine ſtates aſſent to the ſame : nor ſhall a 
queſtion on any other point, except for adjourning 
from day to day, be determined, unleſs by the votes 
of a majority of the United States in congreſs aſ- 
ſembled. | 

7. The congreſs of the United States ſhall have 
H h 4 power 
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power to adjourn to any time within the year, and 
to any place within the United States, fo that no 
period of adjournment be for a longer duration 
than the ſpace of fix months, and ſhall publiſh the 
journal of their proceedings monthly, except ſuch 
parts thereof relating to tre-ties, alliances, or mili- 
tary operations, as in their judgment require ſecrecy; 
and the yeas and nays of the delegates of each ſtate 
on any queſtion ſhall be entered on the journal, 
when it is deſired by any delegate; and the dele- 
gates of a ſtate, or any of them, at his or their re- 
queſt ſhall be furniſhed with a tranſcript of the ſaid 
Journal, except ſuch parts as are above èxcepted, 
fo lay before the legiſlatures of the ſeveral ſtates. 
X. The committee of the ſtates, or any nine of 
them, thall be authorized to execute, in the receſs 
of congreſs, ſuch of the powers of congreſs as the 
Unired States in congreſs aſſembled, by the con- 
ſent of nine States, ſhall from time to time think 
expedient to veſt them with; provided that no 
power be delegated to the ſaid committee, for the 
exerciſe of which, by the articles of confederation, 
the voice of nine ſtares, in the congreſs of the 
United States affembled, is requiſite. 

XI. Canada acceding to this confederation, and 
Fang in the meaſures of the United States, ſhall 
be admitted into, and entitled to all the advantages 
of this union: but no other colony ſhall be admit- 

42 | . | ted 


ted into the fame, unleſs ſuch admiſſion be agreed 
to by nine ſtates. 
lil. All bills of credit emitted, monies bor- 
rowed, and debts contracted by, or under the au- 
thoricy of congreſs, before the aſſembling of the 
United States, in purſuance of the preſent canfe- 
deration, ſhall be deemed and conſidered. as a 
charge againſt the United States, for payment and 
ſatisfa ction whereof the ſaid United States and the 
public faith are hereby folemly pledge. 
XIII. Every ftate ſhall abide by the determina- 
tions of the United States in congreſs aſſembled, 
on all queſtions which by this confederation are 
ſubmitted to them. And the articles of this c 
federation 'ſhall be inviolably obſerved hy every 
ſtate, and the union ſhall be prepetual; nor ſhall 
any alteration at any time hereafter be made in 
any of them, unleſs ſuch alteration be agreed to 
in a congreſs of the United States, and be after- 
wards confirmed by the legiſlatures of every ſtate. 
And whereas it hath pleaſed the Great Governor 
of the World to incline the hearts of the legiſlatures 
we reſpectively repreſent in congreſs, to approve of, 
and to authoriſe us to ratify the ſaid articles of con- 
federation and perpetual union : Know ye, that we, 
the underſigned delegates, by virtue of the power 
and authority to us given for that purpoſe, do, by 
theſe preſents, in the name and behalf of our re- 
ſpective conſtituents, fully and entirely ratify and 
confirm 
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confirm each and every of the ſaid articles of con- 
federation and perpetual union, and all and ſingu- 
hr the matters and things therein contained. And 
we do further ſolemnly plight,and engage the faith 
of our reſpective conſtituents, that they ſhall abide 
by the determinations of the United States in con- 
greſs aſſembled, on all queſtions which by the ſaid 
confederation are ſubmitted to them ; and that the 
articles thereof ſhall be inviolably obſerved by the 
ſtates we reſpectively repreſent ; and that the union 
ſhall be perpetual. In witneſs whereof, we have 
hereunto ſet our hands in congreſs. 


Done at Philadelphia, in the State of Pennſylvania, the 


oth day of July, in the year of our Lord 1778, and 
in the third year of the independence of America. 


THE 


THE 
CONSTITUTION 


OF THE 


UNITED STATES OF AMERICA. 


Wr, THE PEOPLE or Taz UNITED STATES, 
in order to form a more perfect union, eftabliſh ju- 
ſtice, inſure domeſtic tranquillity, provide for the 
common defence, promote the general welfare, and 
ſecure the bleſſings of liberty to ourſelves and our 
poſterity, do ordain and eſtabliſh this conſtitution 
of the United States of America. 


ARTICLE I. 

Sect. 1. All legiſlative powers herein granted 
ſhall be veſted in a congreſs of the United States, 
which ſhall conſiſt of a ſenate and houſe of repre- 
ſentatives, 

Sec. 2. The houſe, of repreſentatives ſhall be 
compoſed of members choſen every ſecond year by 
the people of the ſeveral ſtates, and the electors in 
| each 


— — 
—_ 


. Sg 
a5 
* 

0 
f 
ht 
”) 
* { o \ 

o 


== 


- 
— — 4 — 
* Fes 

- oa 2 * 
8 2 


= a4 


R 2 = 


no" k 


- SECT. 4 
>, — ft? * * — 
3 4 


— 


— 
. 
—— — 


476 The Conſtitution of America. 


each ſtate ſhall have the qualifications requiſite for 
electors of the moſt numerous branch of the ſtate 
legiſlature. | FITS 
No perfon ſhall be a repreſentative who ſhall not 
have attained to the age of twenty-five years, and 
been ſeven years a citizen of the United States, and 
who ſhall not, when elected, be an inhabitant of 
that ſtate in which he ſhall be choſen. 
Repreſentatives and direct taxes ſhall be appor- 
tioned among the ſeveral ſtates which may be in- 
cluded within this union, according to their reſpec- 
tive numbers, which ſhall be determined by add- 
ing to the whole number of free perſons, including 
thofr bound to ſervice for a term of years, and ex- 
cluding Indians not taxed, three · fifths of. all other 
perſons. | The actual enumeration ſhall be made 
wirhin three years after the firſt meeting. of the con · 
greſs of the United States, and within every ſubſe · 
quent term af ten years, in ſuch manner as they 
ſhall by law direct. The number of repreſenta- 
tives ſnall not exceed one for every thirty thouſand, 
but each ſtate ſhall have at leaſt one repreſentative; 
and until ſuch enumeration ſhall be made, the ſtate 
of New-Harmpfhire ſhall be entitled to chuſe three, 
Maſſachuſetts eight, Rhode: Iſland and Providence 
Plantations one, Connecticut five, New-Yark. fix, 
New - Jerſey four, Pennſylvania eigbt, Delaware 
one, Maryland fix, Virginia ten, North - Carolina 
ve, South - Carolina five, and Georgia three. 
| When 
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When vacancies happen in the repreſentation 
from any ſtate; the executive authority thereof ſhall 
iſſue writs of election, to fill ſuch vacancies, | 

The houfe of repreſentatives ſhall: chooſe their 
ſpeaker and other officers ; and ſhall have the ſole 
power of impeachment. 

Se&. 3. The ſenate of the United . ſhall be 
compoſed of two ſenators from each ſtate, choſen 
by the legiflature thereof, for ſix years; and each 
ſenator ſhall have one vote. 

Immediately after they ſhall be aſſembled in con» 
ſequence of the firſt election, they ſhall be divided 
as equally as may be into three claſſes. The ſeats 
of the ſenators of the firſt claſs ſhall be vacated at 
the expiration of the ſecond year, of the ſecond 
claſs at the expiration of the fourth year, and of the 
third claſs at the expiration of the ſixth year, fo 
that one third may be chofen every ſecond year; 
and if vacancies happen by reſignation, or other- 
wiſe, during the receſs of the legiſlature of any ſtate, 
the executive thereof may make temporary ap- 
pointments until the next meeting of the legiſla- 
ture, which ſhall then fill ſuch vacancies. 

No perſon ſhall be a ſenator who ſhall-not have 
attained to the age of thirty years, and been nine 
years a citizen of the United States, and who ſhall 
not, when elected, be an inhabitant of that ſtate 
for which he ſhall'be choſen, 
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The vice-preſident of the United States ſhall be 
preſident of the ſenate, but ſhall have no vote, un- 
leſs they be equally divided. 

The ſenate ſhall chuſe their other officers, and 
alſo a preſident pro tempore, in the abſence of the 
vice-preſident, or when he ſhall exerciſe the office : 
of preſident of the United States, | 

The ſenate ſhall have the ſole power to try all 
impeachments. When fitting for that purpoſe, 
they ſhall be on oath or affirmation. When the 
preſident of the United States 1s tried, the chief 
Juſtice ſhall preſide: and no perſon ſhall be con- 
victed without the concurrence of two-thirds of the 
members preſent. 

Judgment in caſes of impeachment ſhall not ex- 
tend further than to removal from office, and diſ- 
qualification to hold and enjoy any office of honour, 
truſt, or profit under the United States; but the 
party convicted ſhall nevertheleſs be liable and ſub- 
ject to indictment, trial, judgment, and puniſh- 
ment, according to law. 

Sect. 4. The times, places, and manner of hold- 
ing elections for ſenators and repreſentatives, ſhall 
be preſcribed in each ſtate by the legiſlature there- 
of; but the congreſs may at any time by law make 
or alter ſuch regulations, except as to the places for 
chuſing W 

The congreſs ſhall aſſemble at leaſt once in every 


year, and ſuch meeting ſhall be on the firſt Mon- 
I day 
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day in December, unleſs they ſhall by law appoint 
a different day. 

Sect. 5. Each houſe ſhall be the 0 of elec- 
tions, returns and qualifications of its own-mem- 
bers, and a majority of each ſhall conſtitute a quo- 
rum to do buſineſs; but a ſmaller number may 
adjourn from day to day, and may be authoriſed to 
compel the attendance of abſent members, in ſuch 
manner, and under ſuch penalties, as each houſe 
may provide. | 

Each houſe may determine the rules. of its pro- 
ceedings, puniſh its members for diſorderly beha- 
viour, and with the concurrence of two-thurds, ex- 
pel a member. 

Each houſe ſhall keep a journal of its proceed- 
ings, and from time to time publiſh the ſame, ex- 
cepting ſuch parts as may in their judgment require 
ſecrecy: and the yeas and nays of the members of 
either houſe on any queſtion ſhall, at the deſire 
of one-fifth of thoſe 2 be entered on the 
journal. 

Neither houſe, during the ſeſſion of congreſs, 
ſhall, without the conſent of the other, adjourn for 
more than three days, nor to any other place than 
that in which the two houſes ſhall be fitting. 

Sect. 6. The ſenators and repreſentatives ſhall 
receive a compenſation for their ſervices, to be al- 
certained by law, and paid out of the treaſury of 
the United States. They ſhall in all caſes, except 

| treaſon, 
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treaſon, felony, and breach of the peace, be privi. 
leged from arreſt, during the attendance at the 
ſeſñon of their reſpective houfes, and in going to 
and returning from the fame; and for any ſpeech 
or debate in either houſe, they ſhall not be queſ- 
tioned in any other place. 

No fenator or repreſentative ſhall, during the 
time for which he was elected, be appointed to any 
civil office under the authority of the United States, 
which ſhall have been created, or the emoluments 
whereof ſhall have been encreaſed during ſuch 
time; and no perſon holding any office under the 
United States, ſhall be a member of either houſe, 
during his continuance in office. 

Sect. 7. All bills for raiſing revenue ſhall origi- 
nate in the houſe of repreſentatives; but the ſenate 
may propoſe or concur with amendments as on 
other bills. | ; 

Every bill which ſhall have paſſed the houſe of 
repreſentatives and the ſenate, ſhall, before it be- 
come a law, be preſented to the preſident of the 
United States; if he approve, he ſhall ſign it, but 
if not, he ſhall return it, with his objections, to that 
houſe in which it ſhall have originated, who ſhall 
enter the objections at large on their journal, and 
proceed to reconſider it. If after ſuch reconſider- 
ation, two-thirds of that houſe ſhall agree to paſs 
the bill, it ſhall be ſent, together with the objec- 
tions, to the other houſe, by which it ſhall likewiſe 

3 be 
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be reconſidered, and if approved by two-thirds of 
that houſe, it ſhall become a law. But in all ſuch 
caſes, the votes of both houſes ſhall be determined 
by yeas and nays, and the names of the perſons vot- 
ing for and againſt the bill ſhall be entered on the 
journal of each houſe reſpectively. If any bill ſhall 
not be returned by the preſident within ten days 
(Sundays excepted) after it ſhall have been preſent- 
ed to him, the ſame ſhall be a law, in like manner 
as if he bad ſigned it, unleſs the congreſs, by their 
adjournment, prevent its return, in which caſe it 
ſhall not be a law. | 

Every order, reſolution, or vote to which the 
concurrence of the ſenate and houſe of repreſenta» 
tives may be neceſſary (except on a queſtion of ad- 
journment) ſhall be preſented to the preſident of 
the United States; and before the ſame ſhall take 
effect, ſhall be approved by him, or, being diſap- 
proved by him, ſhall be re-pafſed by two-thirds of 
the ſenate and houſe of repreſentatives, according 
to the rules and limitations preſcribed in the caſe 
of a bill. 

Sect. 8. The congreſs ſhall have power 

To lay and colle& taxes, duties, impoſts, and 
exciſes, to pay the debts, and provide for the com- 
mon defence and the general welfare of the United 
States; but all duties, impoſts and exciſes, ſhall be 
uniform throughout the United States; 
Vor. II. Ii To 
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To borrow money on the Credit of the United 
States; 

To regulate commerce with foreign nations, and 
among the feveral ſtates and with the Indian 
tribes; 

fo eſtabliſh an uniform rule of naturalization, 
and uniform laws on the ſubject of bankruptcies 
throughout the United States; 

To coin money, to regulate the value thereof, and 
of foreign coin, and fix che ſtandard of weights and 
meaſures; 

To provide for the puniſhment of counterfeiting 
the ſecurities and curtent coin of the United 
States; 

To eſtabliſh poſt offices and poſt roads; 

To promote the progreſs of ſcience and uſeful 
arts, by ſecuring for limited times to authors and 
inventors, the excluſive right to their reſpective 
writings and diſcoveries; 

To conſtitute tribunals, inferior to the fupreme 
court; 

To define and puniſh piracies and felonies, com- 
mitted on the high ſeas, and offences againſt the 
Jaw of nations; 

To declare war, grant letters of marque and re- 
priſal, and make rules concerning captures on land 
and water; 

To raiſe and ſupport armies, but no appropria- 

tion 
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tion of money to that uſe, ſhall be for a longer term 


than two years; 

To provide and maintain a navy; 

To make rules for the government and regula- 
tion of the land and naval forces; 

To provide for calling forth the militia, to exe- 
cute the laws of the union; ſuppreſs inſurrections, 
and repel invaſions; 

To provide for organizing, arming, and diſ- 
ciplining the militia, and for governing ſuch part 
of them as may be employed in the ſervice of the 
United States, reſerving to the ſtates reſpectively; 
the appointment of the officers, and the authority 
of training the militia, according to the diſcipline 
preſcribed by congreſs; 

To exerciſe exchuſive legiſlation in all caſes 
whatſoever, over ſuch diſtrict (not exceeding ten 
miles ſquare) as may, by ceſſion of particular ſtates, 
and the acteptarice of congreſs, become the ſeat 
of government of the United States; and to exer- 
ciſe like authority over all places purchaſed by the 
conſent of the legiſlature of the ſtate in which the 
ſame ſhall be, for the erection of forts, magazines, 
arſenals, dock- yards, and other needful buildings; 
and | 

To make all laws which ſhall be neceſſary and 
proper for carrying into execution the foregoing 


powers, and all other powers veſted by this conſti- 
1i 2 | tution 
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tution in the government of the United States, or 
in any department or office thereof. 

Sect. 9. The migration or importation of ſuch 
perſons as any of the ſtates now exiſting ſhall think 
proper to admit, ſhall not be prohibited by congreſs 
prior to the year one thoutand eight hundred and 
eight; but a tax or duty may be impoſed on ſuch 
importation, not exceeding ten dollars for each 
perſon. 

The privilege of the writ of habeas corpus ſhall 
not be ſuſpended, unleſs when 1n caſes of rebellion, 
or invafion the public ſafety may require it. 

No bill of attainder, or ex peſt facto law ſhall be 
paſſed, 

No capitation, or other direct tax ſhall be laid, 
unleſs in proportion to the cenſus or enumeration 
herein. before directed to be taken. 

No tax or duty ſhall be laid on articles exported 
from any ſtate. No preference ſhall be given by 
any regulation of commerce or revenue to the ports 
of one ſtate over thoſe of another: nor ſhall veſ- 
fels bound to, or from, one ſtate, be obliged to en- 
ter, clear, or pay duties in another. 

No money ſhall be drawn from the treaſury, but 
in conſequence of appropriations, made by law; 
and a regular ſtatement and account of the receipts 
and expenditures of all public money ſhall be pub- 
liſhed from time to time. 

No title of nobility ſhall be granted by the Unit- 

ed 
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ed States: And no perſon holding any office of 
profit or truſt under them, ſhall, without the con- 
ſent of congreſs, accept of any preſent, emolument, 
office, or title, of any kind whatever, from any 
king, prince, or foreign ſtate. | 

Set. 10. No. ſtate ſhall enter into any treaty, 
alliance, or confederation; grant letters of marque 
and reprifal ; coin money; emit bills of credit; 
make any thing but gold and filver coin a tender 
in payment of debts; paſs any bill of attainder, ex 
oft facto law, or law impairing the obligation of 
contracts, or grant any title of nobility. 

No ſtate, ſhall, without the conſent of congreſs, 
lay any impoſts or duties on imports or exports, 
except what may be abſolute neceſſary for execut- 
ing its inſpection laws; and the net produce of all 
duties and impoſts, laid by any ſtate on imports or 
exports, ſhall be for the uſe of the treafury of the 
United States; and all ſuch laws ſhall be ſubje& to 
the reviſion and controul of the congreſs. No ſtate 
ſhall, without the conſent of congreſs, lay any du- 
ty of tonnage, keep troops, or ſhips of war in time 
of peace, enter into any agreement or compact with 
another ſtare, or with a foreign power, or engage in 
war, unleſs actually invaded, or in ſuch imminent 
danger as will not admit of delay. 

ARTICLE IL 

Sect. 1. The executive power ſhall be veſted in 

2 preſident of the United States of America, He 


113 ſhall 
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ſhall hold his office during the term of four years, 
and, together with the vice-preſident, choſen for 
the ſame term, be elected as follows: 

Each ſtate ſhall appoint, in ſuch manner as the 
legiſlature thereof may direct, a number of electors, 
equal to the whole number of ſenators and repre- 
ſentatives to which the ſtate may be entitled in the 
congreſs : but no ſenator ar repreſentative, or per- 
ſon holding any office of truſt or profit under the 
United States, ſhall be appointed an elector. 

The electors ſhall meet in their reſpective ſtates, 
and vote by ballot for two perſons, of whom one at 
leaſt ſhall not be an inhabitant of the ſame ftate 
with themſelves. And they ſhall make a liſt of al: 
the perſons yoted for, and of the number of votes 
for each; which liſt they ſhall fign and certify, and 
tranſmit ſealed to the ſeat of government of the 
United States, directed to the preſident of the ſe- 
nate. The preſident of the ſenate ſhall, in the pre- 
ſence of the ſenate and houſe of a 
open all the certificates, and the votes ſhall then 
be counted. The perſon having the greateſt num- 
ber of votes ſhall be the preſident, if ſuch number 
be a majority of the whale number of electors ap- 
pointed ; and if there be more than one who have 
ſuch majority, and have an equal number of votes, 
chen the houſe of repreſentatives ſhall immediately 
chuſe by ballot one of them for preſident ; and if 
no perſon have a majority, then from the five high: 


eſt 
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eſt on the liſt the ſaid houſe ſhall in like manner 
chuſe the preſident. But in chuſing the preſident, 
the votes ſhall be taken by ſtates, the repreſenta- 
tion from each ſtate having one vote; a quorum 
for this purpoſe ſhall conſiſt of a member or mem- 
bers from two thirds of the ſtates, and a majority of 
the ſtates ſhall be neceſſary to a choice. In every 
caſe, after the choice of the preſident, the perſon 
having the greateſt number of votes of the electors 
ſhall be the vice-preſident, But if there ſhould re- 
main two or more who have equal votes, the ſenate 
{hall chuſe from them, by ballot, the vice-preſident. 
The congreſs may determine the time of chuſing 
the electors, and the day on which they ſhall give 
their votes ; which day ſhall be the fame throughout 
the United States, | | 
No perſon, except a natural born citizen, or a 
citizen of the United States, at the time of the 
adoption of this conſtitution, ſhall be eligible to the 
office of preſident ; neither ſhall any perſon be eli- 
gible to that office who ſhall not have attained to 
the age of thirty-five ycars, and been fourteen years 
a reſident within the United States. 
In caſe of the removal of the preſident from of- 
fice, or of his death, reſignation, or inability to diſ- 
charge the powers and duties of the ſaid office, the 
ſame ſhall devolve on the vice-preſident, and the 
congrels may by law provide for the caſe of remo- 
val, death, reſignation, or inability, both of the pre- 
& +7 ſident 
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ſident and vice-prefident, declaring what officer ſhall 
then act as preſident, and ſuch officer hall act 
accordingly, until the diſability be removed, or a 
preſident ſhall be elected. 

The preſident ſhall, at ſtated times, receive for 
his ſervices, a compenſation, which ſhall neither be 
encreaſed nor diminiſhed during the period for 
which he ſhall have been elected, and he ſhall not 
receive, within that period, any other emolument 
from the United States, or any of them. 

Before he enter on the execution of his office, he 
| ſhall take the following oath or affirmation : 

«1 do ſolemnly ſwear (or affirm) that I will 
faithfully execute the office of preſident of the 
United States, and will, to the beſt of my ability, 
preſerve, protect, and defend, the conſtitution of 
the United States.” | 

Sect. 2. The preſident ſhall be commander in 
chief of the army and navy of the United States, 
and of the militia of the ſeveral ſtates, when called 
into the actual ſervice of the United States; he 
may require the opinion, in writing, of the princi- 
pal officer in each of the executive departments, 
upon any ſubject relating to the duties of their re- 
ſpective offices, and he ſhall have power to grant 
reprieves and pardons for offences againſt the Uni- 
ted States, except in caſes of impeachment. 

He ſhall have power, by and with the advice and 
conſent of the ſenate, to make treaties, provided 

| two· 
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two thirds of the ſenators prefent concur; and he 
ſhall nominate; and by and with the advice and con- 
ſent of the ſenate, ſhall appoint ambaſſadors, other 
public miniſters and conſuls, judges of the ſupreme 
court, and all other officers of the United States, 
whoſe appointments are not herein otherwiſe provi- 
ded for, and which ſhall be eftabhſhed by law. But 
the congreſs may by law veſt the appointment of 
ſuch inferior officers, as they think proper, in the 
preſident alone, in the courts of law, or in the Heads 
of departments. 

The prefident ſhall have power to filt np all va- 
cancies that may happen during the receſs of the 
| ſenate, by granting commiſſions which ſhall expire 
at the end of their next ſeſſion. 

Sect. 3. He ſhall from time to time give to the 
con greſs information of the ſtate of the union, and 
recommend to their conſideration ſuch meaſures as 
he ſhall judge neceſſary and expedient; he may, 
on extraordinary occaſions, convene both houſes, 
or either of them, and in caſe of diſagreement be- 
tween them, with reſpect to the time of adjourn- 
ment, he may adjourn them to ſuch time as he ſhall 
think proper: he ſhall receive ambaſſadors and 
other public miniſters; he ſhall take care that the 
laws be faithfully executed, and ſhall commiſſion 
all the officers of the United States. 

Sect. 4. The preſident, vice-preſident, and all 
civil officers of the United States, ſhall be removed 

from 
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from office on impeachment for, and conviction af, 
treaſon, bribery, or other high crimes and miſde- 
meanors. FS 
ARTICLE II. | 
Sect. 1. The judicial power of the United States, 
ſhall be veſted in one ſupreme court, and in ſuch 
inferior courts as the congreſs may from time to 
ume ordain and eſtabliſh, The judges, both of the 
fupreme and inferior courts, ſhall hold their offices 
during good behaviour, and ſhall, at ſtated times, 
receive for their ſervices, a compenſation, which 
ſhall not be diminiſhed during their continuance in 
affice. | 
. Sect. 2. The judicial power ſhall extend to all 
caſes, in law and equity, ariſing under this conſti- 
tuition, the laws of the United States, and treaties. 
made, or which ſhall be made, under their autho- 
rity ; to all caſes affecting ambaſſadors, other public 
miniſters and conſuls ; in all caſes of admiralty and 
maritime juriſdiction; to controverſies to which the 
United States ſhall be a party; to controverſies be- 
tween two or more ſtates, between a ſtate and citi- 
zens of another ſtate, between citizens of different 
ſtates, between citizens of the ſame ſtate claiming 
lands upder grants of different ſtates, and between 
a ſtate, or the citizens thereof, and foreign ſlates, 
citizens or ſubjectss. 

In all caſes affecting ambaſſadors, other public 


miniſters and conſuls, and thoſe in which a ſtate 
2 | ſhall 
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ſhall be a party, the ſupreme court ſhall have ori- 
ginal juriſdiction. In all the other caſes before 
mentioned, the ſupreme court ſhall have appellate 
juriſdiction, both as to law and fact, with ſuch ex- 
ceptions, and under ſuch regulations, as the congreſs 
ſhall make. 

The trial of all crimes, except in caſe of impeach- 
ment, ſhall be by jury; and ſuch trial ſhall be held 
in the ſtate where the ſaid crimes ſhall have been 
committed ; but when not committed within any 
ſtate, the trial ſhall be at ſuch place or places as 
the congreſs may by law have directed. 

Sect. 3. Treaſon againſt the United States ſhall 
conſiſt only in levying war againſt them, or in ad- 
hering to their enemies, giving them aid and com- 
fort. No perſon ſhall be convicted of treaſon, un- 
leſs on the teſtimony of two witneſſes to the ſame 
overt act, or on confeſſion in open court. 

The congreſs ſhall have power to declare the pu- 
niſhment of treaſon, but no attainder of treaſon ſhall 
work corruption of blood, or forteiture, except dur- 
ing the life of the perſon attainted. 


ARTICLE IV, 


Sec. 1. Full faith and credit ſhall be given in 
each ſtate to the public acts, records, and judicial 
proceedings of every other ſtate. And the congreſs 


may by general laws preſcribe the manner in which 
: ſach 
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ſuch acts, records, and proceedings ſhall be proved, 
and the effect thereof. 

Sect. 2. The citizens of each ſtate ſhall be en- 
titled to all privileges and immunities of citizens 
in the ſeveral ſtates. 

A perſon charged in any ſtate with treaſon, felo- 
ny, or other crime, who ſhall flee from juſtice, and 
be found in another ſtate, ſhall, on demand of the 
executive authority of the ſtate from which he fled, 
be delivered up, to be removed to the ſtate having 
juriſdiction of the crime. 

No perſon held to ſervice or labour in one ſtate, 
under the laws thereof, eſcaping into another, ſhall, 
in conſequence of any law or regulation therein, be 
diſcharged from ſuch ſervice or labour, bur ſhall 
be delivered up on claim of the party to whom 
ſuch fervice or labour may be due. 

Se&. 3. New ſtates may be admitted by the con- 
greſs into this union; but no new ſtate -ſhal] be 
formed or erected within the juriſdiction of any 
other ſtate; nor any ſtate be formed by the junc- 
tion of two or more ſtates, or parts of ſtates, with- 
out the confent of the legiſlatures of the ſtates con- 
cerned, as well as of the congreſs. 

The congrefs ſhall have power to difpoſe of and 
make all needful rules and regulations reſpecting 
the territory or other property belonging to the 


Vnited States: and nothing in this conſtitution 
ſhall 
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ſhall be ſo conſtrued as to prejudice any claims of 
the United States, or of any particular ſtate, 

Sect. 4. The United States ſhall guarantee to eve- 
ry ſtate in this union, a republican form of go- 
vernment, and ſhall protect each of them againſt 
invaſion; and on application of the legiſlature, or 
of the executive (when the legiſlature cannot be 
convened) againſt domeſtic violence. 

ARTICLE V. 

The Congreſs, whenever two-thirds of both 
houſes ſhall deem it neceſſary, ſhall propoſe amend- 
ments to this Conſtitution, or, on the application 
of the legiſlature of two-thirds of the ſeveral ſtates, - 
{hall call a convention for propoſing amendments, 
which, in either caſe, ſhall be valid to all intents 
and purpoſes, as part of this conſtitution, when ra- 
tified by the legiſlatures of three-fourths of the ſeve- 
ral ſtates, or by conventions in three-fourths thereof, 
as the one or the other mode of ratification may be 
propoſed by the Congreſs; Provided, that no 
amendment which may be made prior to the year 
one thouſand eight hundred and eight ſhall in any 
manner effect the firſt and fourth clauſes in the 
ninth ſection of the firſt article; and that no ſtate, 
without its conſent, ſhall be deprived of its equal 
ſuffrage in the ſenate. 

| ARTICLE VI. 

All debts cantracted, and engagements entered 
into, before the adoption of this conftitntion, ſhall 

he 
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be as valid againſt the United States, under this 
conſtitution, as under the confederation. 

This conſtitution, and the laws of the United 
States which ſhall be made in purſuance thereof, 
and all treaties made, or which ſhall be made, un- 
der the authority of the United States, ſhall be the 
fupreme law of the land; and the judges in every 
ſtate ſhall be bound thereby; any thing in the con- 
ſtitution or laws of any ſtate to the contrary not- 
withſtanding. 

The ſenators and repreſentatives before mention- 
ed, and the members of the ſeveral ſtate legiſla- 
tures, and all executive and judicial officers, botli 
of the United States and of the ſeveral ſtates, ſhall 
de bound by oath or affirmation, to ſupport this 

conſtitution : but no religious teſt ſhall ever be re- 
quired as a qualification to any office or þ truſt 
under the United States. 


ARTICLE vil. 
The ratification of the conventions of nine ſtates, 
ſhall be ſufficient- for the eſtabliſhment of this con- 
ſtitution between the ſtates ſo ratifying the ſame.. 


DONE in CONVENTION, by the unanimous conſent 
of the ftates preſent, the ſeventeenth day of September, 
in the year of our Lord one thouſand ſeven hundred and 


. eighty ſeven, and of the Independence of the United 
States 
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States of America the twelfth. In witneſs whereof 
we have hereunto ſubſcribed our names. 
GEORGE WASHINGTON, Preſident, 


| New-HAMPSHIRE 
John Langdon, 
Nicholas Gilman. 


MASSACHUSETTS: 


Nathaniel Gorham, 
Rufus King. 
CoNnNNECTICUT: 
William Samuel Fohnſon, 
Roger Sherman. 
New-YoRK: 
Alexander Hamilton. 
NEw-JERSEY: 
William Livingston, 
David Brearly, 
Willzm Paterſon, 
Jonathan Dayton. 
PENNSYLVANIA. 
Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas F ix /imons, 
Jared Ingerſoll, 
James Wilſon, 


Gouverneur Morris. 


ATTEST. 


and Deputy from Virginia. 


DELAWARE. 
George Read, 
Gunning Bedford, jun. 
Fobn Dickinſon, 
Richard Baſſet, 


Jacob Broom, 
MARYLAND. 


James M Henry, 
Daniel of St. Thomas Jenifer, 
Daniel Carral. 
VIRGINIA. 
John Blair, 
James Madiſon, jun. 
NorTH-CAROLINA. 
William Blount; 
Richard Dobbs Spaight, 
Hugh Williamſon. 
 SOUTH-CAROLINA; 
John Rutledge, 
Charles Cotefwvorth Pickney, 
Charles Pickney, 
Pierce Butler. 
GROR CTA. 
William F. eg 
Abraham Baldwin." 


WILLIAM Jackson, Secretary, 


In 


- 
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In CONVENTION, Monday, September 17th, 
| 1787. 

Reſolved, THAT the preceding conſtitution be 
laid before the United States in congreſs afſembled, 
and that it 1s the opinion of this convention, that it 
ſhould afterwards be ſubmitted to a convention of 
delegates, choſen in each ſtate by the people there- 
of, under the recommendation of its legiſlature, for 
their aſſent and ratification; and that each con- 
vention aſſenting to, and ratifying the ſame, (hould 
give notice thereof to the United States in congreſs 
aflembled. 

Reſolved, That it is the opinion of this conven- 
tion, that as ſoon as the conventions of nine ſtates 
ſhall have ratified this conſtitution, the United 
States in congreſs aſſembled ſhould fix a day on 
which electors ſhould be appointed by the ſtates 
which ſhall have ratified the ſame, and a day on 
which the electors ſhould aſſemble to vote for the 
preſident, and the time and place for commencing 
proceedings under this conſtitution. That after 
ſuch publication the electors ſhould be appointed, 
and the ſenators and repreſentatives elected: that 
the electors ſhould meet on the day fixed for the 
election of the preſident, and ſhould tranſmit their 
votes certified, ſigned, ſcaled, and directed, as the 
conſtitution requires, to the ſecretary of the United 
States in congreſs aſſembled ; that the ſenators and 
repreſentatives ſhould convene at the time and place 

I aſſigned; 
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aligned ; that the ſenators ſhould appoint a preſi- 
dent of the ſenate, for the ſole purpoſe of receiving, 
opening and counting the votes for preſident; and, 
that after he ſhould be choſen, the congrels, toge- 
ther with the preſident, ſhould, without delay, pro- 
ceed to execute this conſtitution. 
By the unanimous order of the Convention, 
GEORGE WASHINGTON, Prejident, 
William Fackfon, Secretary. 
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In CONVENTION, September 15th, 1787. 
Sr, 

WE have now the honour to ſubmit the conſi- 
deration of the United States in congreſs aſſembled, 
the conſtitution which has appeared to us the moſt 
adviſeable, 

The friends of our country have long ſeen and 
defired, that the power of making war, peace, and 
treaties, that of levying money and regulating com- 
merce, and the correſpondent, executive, and ju- 
dicial authorities, ſhould be fully and effectually 
veſted in the general government of the union; but 
the impropriety of delegating ſuch extenſive truſt 
to one body of men is evident Hence reſults the 
neceſſity of a different organization, 

It is obviouſly impracticable in the fœderal go- 
vernment of thele ſtates, to ſecure all rights of in- 
dependent ſovereignty to each, and yet provide for 
the intereſt and ſafety of all—Individuals entering 
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into ſociety, muſt give up a ſhare of liberty to pre- 
ſerve the reſt. The magnitude of the ſacrifice muſt 


depend as well on ſituation and circumſtance, as on 


the object to be obtained. It is at all times diffi- 


cult to draw with preciſion the line between thoſe 


rights which muſt be ſurrendered, and thoſe which 
may be reſerved ; and on the preſent occaſion this 
difficulty was increaſed by a difference among the 
ſeveral ſtates as to their ſituation, extent, habits, 
and particular intereſts. 

In all our deliberations on this ſubject, we kept 
ſteadily in our view, that which appears to us the 
greateſt intereſt of every true American, the con- 
ſolidation of our union, in which is involved our 
proſperity, felicity, ſafety, , perhaps our national 
exiſtence. This important conſideration, ſeriouſly 
and deeply impreſſed on our minds, led each ſtate 
in the convention to be leſs rigid on points of in- 
ferior magnitude, than might have been otherwife 
expected; and thus the conſtitution, which we 
now preſent, is the reſult of a ſpirit of amity, and 
of that mutual deference and conceſſion which the 
peculiarity of our political ſituation rendered indiſ- 
penſible. 

That it will meet the full and entire approbation 
of every ſtate is not perhaps to be expected; but 
each will doubtleſs conſider, that had her intereſts 
been alone conſulted, the conſequences might have 
been particularly diſagreeable or injurious to others; 

that 
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that it is liable to as few exceptions as could rea- 
ſonably have been expected, we hope and believe; 
that it may promute the laſting welfare of that 
country ſo dear to us all, and ſecure her freedom 
and happineſs, is our moſt ardent wiſh —With 
great reſpect, we have the honour to be, Sir, your 
excellency's moſt obedient and humble ſervants. 
GEORGE WASHINGTON, Pre/ident, 
By the unanimons order of the Convention, 
His Excellency the Preſident of Congreſs *. 


* When I formed the deſign of giving in an Appendix, all 
the documents neceſſary to a perfect knowledge of the preſent 
government of America, I was ſenfible that room could not be 
allowed for inſerting at length the conſtitutions of all the ſe- 
parate ſtates ; I therefore determined to abridge them, and had 
made ſome progreſs in the taſk, when an American work, by 
Mr. Jedidiah Morſe, fell into my hands, in which I found all 
theſe conſtitutions abridged with ſo much accuracy and con- 
ciſeneſs, that, after comparing his abridgements, article by ar- 
ticle, with the originals, I was induced to adopt the greater 
part of them, in a perſuaſion that they could not be better 
done, ; 
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DECLARATION or RIGHTS 
INHABITANTS 


OF TRXE 0 


COMMONWEALTH of MASS ACHUSETS. 


F 
AL men are born free and equal, and 
have certain natural, eſſential, and unalienable 
rights, among which may be reckoned the right of 
enjoying and defending their lives and liberties; 
that of acquiring, profeſſing, and protecting pro- 
perty; in fine, that of ſeeking and obtaining their 
ſafety and happineſs. 
II. It is the right as well as the duty of all men 


* As the declaration of rights of the other ſtates are exactly 
fimilar in ſenſe to this of the commonwealth of Maſſachuſetts, 
though in ſome of them the articles are differently arranged 
and divided, its being here given at length renders their in- 
ſertion, even in an abridged ſtate, wholly unneceſſary ; they 
will therefore be omitted in the accounts of the conſtitutions; 
| In 


conſtiution of Maſachuſetts. 501 


in ſociety, publicly, and at ſtated ſeaſons, to wor- 
ſhip the Supreme Being, the Great Creator and 
Preſerver of the univerſe. And no ſubject ſhall be 
hurt, moleſted, or reſtrained in his perſon, liberty, 
or eſtate, for worſhipping God in the manner 
and ſeaſon moſt agreeable to the dictates of his 
own conſcience; or for his religious profeſſion or 
ſentiments; provided he doth not diſturb the 
publie peace, or obſtruct others in their religious 
worſhip. 

III. As the happineſs of a people, and the good 
order and preſervation of civil government, eſſen- 
tially depend upon piety, religion, and morality ; 
and as theſe cannot be generally diffuſed through 
a community, but by the inſtitution of the public 
worſhip of God, and of public inſtructions in piety, 
religion, and morality ; therefore, to promote their 
happineſs, and to ſecure the gaod order and pre- 
ſervation of their government, the people of this 
commonwealth have a right to inyeſt their legiſ- 
lature with power to authoriſe and require, and the 
legiſlature ſhall, from time to time, authoriſe and 
require the ſeveral towns, pariſhes, precincts, and 


other bodies politic, or religious ſocieties, to make . 


{uitable proviſion, at their own expence, for the 
inſtitution of the public worſhip of God, and for 
the ſupport and maintenance of public Proteſtant 
teachers of piety, religion, and morality, in all 
K k 3 caſes 
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caſes where ſuch proviſion ſhall not be made vo- 
luntarily. 

And the people of this commonwealth have alſo 
a right to, and do, inveſt their legiſlature with au 
thority to enjoin upon all the ſubjects, an attend- 
ance upon the inſtructions of the public teachers 
as aforeſaid, at ſtated times and ſeaſons, if there be 
any on whoſe inſtructions they can conſcientiouſly 
and conveniently attend. 

Provided notwithſtanding, that the ſeveral towns, 
pariſhes, and precincts, and other bodies-politic, 
or religious ſocieties, ſhall, at all times, have the 
excluſive right of electing their public teachers, 
and of contracting with them for their ſupport and 
maintenance. | 

And all monies paid by the ſubje& to the ſup- 
port of public worſhip, and of the public teachers 
aforeſaid, ſhall, if he require it, be uniformly ap- 
plied to the ſupport of the public teacher or teachers 
of his own religious ſect or denomination, provided 
there be any on whoſe inſtructions he attends ; 
otherwiſe it may be paid towards the ſupport of 
the teacher or teachers of the pariſh or ptecinct in 
which the ſaid monies are raiſed, | 

And every denomination of Chriſtians demeaning 
themſelves peaceably, and as good ſubjects of the 
commonwealth, ſhall be equally under the pro- 


one 
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one ſect or denomination to another ſhall ever be 
eſtabliſned by law. 

IV. The people of this commonwealth have the 
ſole and excluſive right of governing themſelves as 
a free, ſovereign, and independent ſtate; and do, 
and for ever hereafter ſhall, exerciſe and enjoy 
every power, juriſdiction, and right, which is not, 
or may not hereafter, be by them expreſsly dele- 
gated to the United States of America, in Congreſs 
aſſembled. | 

V. All power reſiding originally in the people, 
and being derived from them, the ſeveral magi- 
ſtrates and officers of government, veſted with au- 
thority, whether legiſlative, executive, or judicial, 
are their ſubſtitutes and agents, and are at all times 
accountable to them. 

VI. No man, or corporation, or aſſociation of 
men, have any other title to obtain advantages, or 
particular and excluſive privileges, diſtin& from 
thoſe of the community, than what ariſes from the 
conſideration of ſervices rendered to the public ; 
and this title being in nature neither hereditary nor 
tranſmiſſible to children, or deſcendants, or re- 
lations by blood, the idea of a man born a ma- 
giſtrate, lawgiver, or judge, is abſurd and un- 
natural. 

VII. Government is inſtituted for the common 
good ; for the protection, ſafety, proſperity, and 
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happineſs of the people; and not for the profit, 
honour, or private intereſt of any one man, family, 
or claſs of men; therefore, the people alone 
have an inconteſtible, unalienable, and inde- 
feaſible right to. inſtitute government; and to re- 
form, alter, or totally change the ſame, when their 
protection, ſafety, proſperity, and happineſs re- 
quire it. 5 
VIII. In order to prevent thoſe who are veſted 
with authority from becoming oppreſſors, the 
people have a right, at ſuch periods, and in ſuch 
manner as they ſhall eſtabliſh by their frame of 
government, to cauſe their public officers to 
return to private life; and to fill up vacant 
places by certain and regular elections and ap- 
pointments. | 
IX. All elections ought to be free, and all the 
inhabitants of -this commonwealth, having ſuch 
qualifications as they ſhall eſtabliſh by their frame 
of government, have an equal right to elect officers, 
and to be elected for public employments. 
X. Each individual of the ſociety has a right to 
be protected by it, in the enjoyment of his life, 
liberty, and property, according to ſtanding laws. 
He is obliged, confequeatly, to contribute his 
ſhare to the expence of this protection; to give 
his perſonal ſervice, or an equivalent, when ne- 
ceſſary: but no part of the property of any indi- 
vidual can, with juſtice, þe taken from him, or 
applied 
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applied to public uſes, without his own conſent, or 
that of the repreſentative body of the people : 
in fine, the people of this commonwealth are nor 
controulable by any other laws than thoſe to which 
their conſtitutional repreſentative body have given 
their conſent. And whenever the public exigences 
require that the property of any individual ſhould 
be appropriated to public uſes, he ſhall receive a 
reaſonable campenſation therefor. 

XI. Every ſubje& of the commonwealth oval 
to find a certain remedy, by having recourſe to the 
laws for all injuries or wrongs which he may receive 
in his perſon, property, or character. He ought 
to obtain right and juſtice freely, and without being 
obliged to purchaſe it ; compleatly, and without 
any demal; promptly, and without delay; con- 
formably to the laws. | 

XII. No ſubject ſhall be held to anſwer for any 
crime or offence, until the fame is fully and plainly, 
ſubſtantially and formally, deſcribed to him; or 
be compelled to accuſe, or furniſh evidence againſt 
himſelf. And every ſubje& ſhall have a right to 
produce all proofs that may be favourable to him ; 
to meet the witneſſes againſt him face to face, and 
to be fully heard in his defence by himſelf or his 
counſel, at his election. And no ſubject ſhall be 
arreſted, impriſoned, deſpoiled, or deprived of his 
property, immunities, or privileges, put out of the 
protection of the law, exiled, or deprived of his 
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life, liberty, or eſtate, but by the judgment of his 
peers, or the law of the land. 

And the legiſlature ſhall not make any law, that 
ſhall ſubject any perſon to a capital or infamous 
puniſhment, excepting for the government of the 
army and navy, without trial by jury. 

XIII. In criminal proſecutions, the verification 
of facts in the vicinity where they happen, is one 
of the greateſt ſecurities of the life, liberty, and 
property of the citizen. 15 

XIV. Every ſubject has a right to be ſecure 
from all unreaſonable ſearches, and ſeizures, of his 
perſon, his houſes, his papers, and all his poſſeſ- 
fions. All warrants, therefore, are contrary to this 
right, if the cauſe or foundation of them be not 
previouſly ſupported by oath or affirmation : and 
if the order in a warrant to a civil officer, to make 
ſearch in all ſuſpected places, or to arreſt one 
or more ſuſpected perſons, or to ſeize their pro- 
perty, be not accompanied with a ſpecial deſig- 
nation of the perſons or objects of ſearch, arreſt, 
or ſeizure; and no warrant ought to be iſſued, 
but in caſes and with the formalities preſcribed by 
the laws. | | 

XV. In all controverfies concerning property, 
and in all ſuits between two or more perſons, except 
in caſes in which it has heretofore been otherways 
uſed and practiſed, the parties have a right to a 


trial by jury; and this method of procedure ſhall 
| be 


Cinſtitution of Maſſachuſetts. 507 


be held ſacred, unleſs, in cauſes ariſing on the 
high ſeas, and ſuch as relate to mariners wages, 
the legiſlature ſhall hereafter find it neceſſary to 
alter it. | 

XVI. The liberty of the preſs is eſſential to the 
ſecurity of freedom in a ſtate; it ought not, there- 
fore, to be reſtrained in this commonwealth. 

XVII, The people have a right to keep and to 
bear arms for the common defence, And as in 
time of peace armies are dangerous to liberty, they 
ought not to be maintained without the conſent of 
the legiſlature ; and the military power ſhall always 
be held in exa& ſubordination to the civil autho- 
rity, and be governed by it. 

XVIII. A frequent recurrence to the funda- 
mental principles of the conſtitution, and a con- 
ſtant adherence to thoſe of piety, juſtice, mode- 
ration, temperance, induſtry, and frugality, are 
abſolutely neceſſary to preſerve the advantages of 
liberty, and to maintain a free government. The 
people ought, conſequently, to have a particular 
attention to all thoſe principles, in the choice of 
their officers and repreſentatives: and they have 
a right to require of their lawgivers and magi- 
ſtrates, an exact and conſtant obſervance of them, 
in the formation and execution of all laws ne- 
ceſſary for the good adminiſtration of the com- 
monwealth, 


XIX. The 
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XIX. The people have a right, in an orderly 
and peaceable mannet, to afſemble to conſult upon 
the common good; give inſtructions to their re- 
preſentatives; and to requeſt of the legiſlative 
body, by the way of addreſſes, petitions or re- 
monſtrances, redreſs of the wrongs done them, and 
of the grievances they ſuffer, 

XX, The power of ſuſpending the laws, or the 
execution of the laws, ought never to be exerciſed 
but by the legiſlature, or by authority derived from 
it, to be exerciſed in ſuch particular caſes only as 
the legiſlature ſhall expreſsly provide for. 

XXI. The freedom of deliberation, ſpeech, and 
debate, in either Houſe of the Legiſlaturg, is fo 
eſſential to the rights of the people, that it cannot 
be the foundation of any accuſation or proſecution, 
action or complaint, in any other court or place 
whatſoever. 

XXII. The legiſlature ought frequently to aſ- 
ſemble for the redreſs of grievances, for correcting, 
ſtrengthening, and confirming the laws, and for 
making new laws, as the common good may 
require, | 

XXIII. No ſubſidy, charge, tax, impoſt, or 
duties, ought to be eſtabliſhed, fixed, laid, or 
tevied, under any pretext whatſoever, without the 
conſent of the people, or their repreſentatives in 


the legiſlature. 
XXIV. Laws 
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XXIV. Laws made to puniſh for actions done 
before the exiſtence of ſuch laws, and which have 
not been declared crimes by preceding laws, are 
unjuſt, oppreſſive, and inconſiſtent with the fun- 
damental principles of a free government. 

XXV. No ſubje& ought, in any caſe, or in any 
time, to be declared guilty of treaſon or felony, 
by the legiſlature. 

XXVI. No magiſtrate or court of law ſhall de- 
mand exceſſive bail or ſureties, impoſe exceſſive 
fines, or inflict cruel and unuſual puniſhments, 

XXVII. In time of peace, no ſoldier ought to 
be quartered in any houſe without the conſent of 
the owner; and-in time of war, ſuch quarters ought 
not to be made but by the civil magiſtrate, in a 
manner ordained by the legiſlature. 

XXVIII. No perſon can in any caſe be ſub- 
jected to law-martial, or to any penalties or pains 
by virtue of that law, except thoſe employed in 
the army or navy, and except the militia in actual 
ſervice, but by authority of the legiſlature. 

XXIX. It is effential to the preſervation of the 
rights of every individual, his life, liberty, pro- 
perty, and character, that there be an impartial 
interpretation of the laws, and adminiſtration of 
juſtice. It is the right of every citizen to be tried 
by judges as free, impartial, and independent, as 
the lot of humanity will admit. It is, therefore, 
not only the beſt policy, but for the ſecurity of 
the 
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the rights of the people, and of every citizen, that 
the Judges of the ſupreme judicial court ſhould 
hold their offices as long as they behave them- 
ſelves well; and that they ſhovld have honour- 
able ſalaries aſcertained and eftabliſhed by ſtand- 
ing laws. 

XXX. In the government of this common- 
wealth, the legiſlative department ſhall never ex- 
erciſe the executive and judicial powers, or either 
of them ; the executive ſhall never exerciſe the 
legiſlative and judicial powers, or either of them ; 
the judicial ſhall never exerciſe the legiſlative and 
executive powers, or either of them; to the end 
it may be a government of laws, and not, of men. 


ABRIDGMENT OF THE CoNnSTITUTION OF THE 
SAME STATE. 


The power of legiſlation 1s lodged in a general 
court, conſiſting of two branches, viz. a fenate 
and a houſe of repreſentatives, each having a ne- 
gative upon the other. They meet annually on 
the laſt Tueſday in May. No act can be paſſed 
without the approbation of the governor, unleſs 
two-thirds of both branches are in favour of it. 
Either branch, or the governor and council, may 
require the opinion of the juſtices of the ſupreme 
judicial court, upon important queſtions. Sena- 


tors are choſen by diſtricts, of which there cannot 
8 1 be 
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be leſs than thirteen. The number of counſellors 
and ſenators, for the whole commonwealth, is 
forty; the number of each diſtrict is in proportion 
to their public taxes; but no diſtrict is to be ſo 
large, as to have more than ſix. Sixteen ſenators 
make a quorum. The repreſentatives are choſen 
by the ſeveral towns, according to their numbers 
of rateable polls. For 150 polls one 1s elected; 
and for every addition of 225, an additional one. 
Their travelling expences to and from the general 
court, are defrayed by the public, but their wages 
for attendance are paid by their own towns. Im- 
peachments, for miſconduct in office, are made by 
the repreſentatives, and tried by the ſenate; but 
the judgment can go only to removal from office 
and future diſqualification. Money bills originate 
in the houſe of repreſentatives, but may be altered 
by the ſenate. Repreſentatives are privileged from 
arreſts on meſne proceſs. Sixty members make a 
quorum. The ſupreme executive authority is veſ- 
ted in a governor, who is elected annually by the 
people, and has a council conſiſting of the lieu- 
tenant-governor, and nine gentlemen choſen out 
of the forty, who are returned for counſellors and 
ſenators. Five counſellors make a quorum. The 
governor is commander of all the military force of 
the commonwealth, He may convene the general 
court, may adjourn them, when the two branches 
diſagree about the time, and in their receſs, may 


prorogue 
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prorogue them from time to time, not exceeding 
ninety days. He may pardon convicts, but the legiſ- 
lature alone can grant pardons before conviction. 
He commiſſions all officers, and, with advice of 
council, appoints all judicial officers. Military 
officers are thus appointed]; the reſpectiye compa- 
nies choole their captain and ſubalterns, who chooſe 
their regimental officers, who chooſe their briga- 
diers. The major- generals are appointed by the 
general court. Juſtices oſ the peace are commiſ- 
ſioned for ſeven years; all other judicial, and all 
executive and military offices, continue during 
good behaviour, yet are removeable by the gover- 
nor, upon addreſs of the legiſlature. The falaries 
of governor and juſtices of the ſupreme court, can- 
not be diminiſhed, although they may be enlarged, 
Official qualifications are as follows—for a voter, 
twenty-one year's age, one year's reſidence, a free- 
hold of three pounds annual value, or ſixty pounds 
of any other eſtate—for a repreſentative, £.100 
freehold, or £.200 other eſtate, and one year's re- 
ſidence in the town for a ſenator, £.300 freehold, 
or £.600 other eſtate in the commonwealth, and 
ſive years reſidence in the diſtri&t—for . governor, 
or lieutenant-governor, £.1000 freehold, and ſe- 
ven years reſidence. Every governor, lieutenant- 
governor, counſellor, ſenator, or repreſentative, 
muſt declare that he believes the Chriſtian religion, 
and has the legal qualifications. A governor, lieu- 

tenant- 
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tenant - governor, or juſtice of the ſupreme court 
can hold no other office. No man can hold two 
of theſe offices, judge of probate, ſheriff, regiſter. 
No juſtices of the ſupreme court, ſecretary, at- 
torney- general, treaſurer, judge of probate, in- 
ſtructor of Harvard College, clerk, regiſter, ſhe- 
riff, or cuſtom- officer can have a ſeat in the legiſ- 
lature. The privilege of Habeas Corpus cannot 
be ſuſpended more than a year at one time. In 
1795, if two-thirds of the qualified voters defire it, 
a convention ſhall be called to reviſe the conſti- 
tution. ; 
nn en — — —[—— 
STATE or NEW HAMPSHIRE, 


THE conſtitution of the State of Maſſachuſetts 
Bay was adopted in this ſtate in the year 1784, 
with very few alterations, except ſuch as were un- 
avoidable from local circumſtances. Among theſe 
few however there is one of ſome conſequence, 
it is that in this ſtate the prefident has not the 
power of negativing all bills and reſolves of the ſe- 
nate and houſe of reprefentatives, and preventing 
their paſſing into laws, unleſs approved of by two 
thirds of the members preſent. 

The ſupreme magiſtrate is ſtyled Pxzs1DENT oF 
THE STATE OF New HAMPSHIRE; he is ho- 
noured with the title of Excellency, and it is he 
who preſides in the ſenate. 

Vox. II, L1 RHODE 
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RHODE ISLAND. 


IHE conſtitution of this ſtate is founded on the 

charter granted by Charles II. in the fourteenth 
year of his reign; and the frame of government 
was not eſſentially altered by the revolution. The 
legiſlature of the ſtate conſiſts of two branches— 
a ſenate or upper houſe, compoſed of ten members, 
called in the charter nt and a houſe of re- 
preſentatives, compoſed of deputies from the ſeveral 
towns. The members of the legiſlature are choſen 
twice a- year; and there are two ſeſſions of this body 
annually, viz. on the firſt Wedneſday in May, and 
the laſt Wedneſday in October. 

The ſupreme executive power is veſted in a go- 
vernor, or, in his abſence, in the deputy-governor, 
who are choſen annually in May by the ſuffrages of 
the people. The governor preſides in the upper 
houſe, but has only a ſingle voice in n 
laws. 

There is one ſupreme judicial court, compoſed 
of five judges, whoſe juriſdiction extends over the 
whole ſtate, and who hold two courts EGAN in 
each county. | pow On 

In each county, there is an inferior court of 
common plcas and general ſeſſions of the peace, 
held" twice a- year for the trial of cauſes not 1 
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arifing within the county, from which an appeal 
lies to the ſupreme court. 

| The juſtices of the peace, as in other ſtates, have 
.cognizance of ſmall cauſes ; and, ſince the revo- 
lution their, powers have been enlarged. 


— 


Taz STATE or CONNECTICUT. 


CoxsTtTUTION, 

THE charter granted to the people of Con- 
necticut by Charles the II. on the 23d of April, 
1662, by which they were declared to be a body 
corporate and politic, has been adopted as the baſis 
of their preſent government, in all points which 

were not found incompatible with independency. 
The ſupreme legiſlative authority of this ſtate is, 
conformable to this charter, veſted in a gover- 
nor, deputy-governor, twelve aſſiſtants or coun- 
ſellors, and the repreſentatives of the people, ſtyled 
the General Aſſembly; The governor, deputy-go- 
vernor, and aſſiſtants, are annually choſen by the 
freemen in the month of May. The repreſentatives 
(their number not to exceed two from each town) 
are Choſen by the freemen twice a- year, to attend 
the two annual ſeſſions, on the ſecond Thurſdays 
of May and October. This aſſembly has power to 
erect judicatories, for the trial of cauſes civil and 
| L1z2 criminal, 
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criminal, and to ordain and eftabliſh laws for ſect. 
tling the forms and ceremonies: of government, 
By theſe laws the general aſſembly is divided into 
two branches, called the upper and lower houſes, 
The upper houſe is compoſed of the governor, de- 
puty-governor, and aſſiſtants. The lower houſe, 
of the repreſentatives of the people. No law can 
paſs without the concurrence of both houſes. The 
judges of the ſuperior court hold their offices during 
the pleaſure of the general afſembly. The judges 
of the county courts, and juſtices, are annually ap- 
pointed. Sheriffs are appointed by the governor 
and council, without limitation of time. The go- 
vernor is captain-general of the militia; the deputy- 
governor, lieutenant-general, All other military 
officers are appointed by the aſſembly, and com- 
miſſioned by the governor. 

The mode of electing the governor, deputy- 
governor, aſſiſtants, treaſurer, and ſecretary, is as 
follows: The freemen in the ſeveral towns meet 
on the Monday next after the firſt Tueſday in April, 
annually, and give in their votes for the perſons 
they chooſe for the ſaid offices reſpectively, with 
their names written on a piece of paper, which are 
received and ſealed up by a conſtable in open meet» 
ing, the votes for each office by themſelves, with 
the name of the town and office v ritten on the 
outſide. Theſe votes, thus ſealed, are ſent to the 
n aſſembly in May, and there counted by a 

committee 
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committee from both houſes. All freemen are 
eligible to any office in government. In choofing 
aſſiſtants, twenty perſons are nominated, by the 
vote of each freeman, at the freeman's meeting for 
chooſing - repreſentatives in September annually. 
Theſe votes are ſealed up, and ſent to the general 
aſſembly in October, and are there counted by a 
committee of both houſes, and the twenty perſons 
who have the moſt votes ftand in nomination ; out 
of which number, the twelve who have the greateſt 
number of votes, given by the freemen at their 
meeting in April, are, in May, declared aſſiſtants 
in the manner above-mentioned. The qualifications 
of freemen are, maturity in years—quiet and peace- 
able behaviour—a civil converſation, and freehold 
eſtate to the value of forty ſhillings per annum, or 
forty pounds perfonal eſtate in the liſt, certified by 
the ſelect men of the town; it is neceſſary, alſo, 
that they take the oath of fidelity to the ſtate. 
Their names are enrolled in the town-clerk's office, 
and they continue freemen for life, unlefs' disfran - 
chiſed by ſentence of the ſuperior 3 on con- 
viction of miſdemeanour. | 

The courts are as follow: The -altices « of the 
peace, of whom a number are annually appointed 
in each town by the general aſſembly, have au- 
thority to hear and determine civil actions, where 
the demand does not exceed four pounds. If the 
porn exceed forty ſhillings, an appeal to the 
LI 3 county 
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county is allowed. They have cognizance of fmall 
offences, and may puniſh by fine, not exceeding 
forty / ſhillings, or whipping, not exceeding. ten 
ſtripes, or ſitting in the ſtocks. There are eight 
county courts in the ſtate, held in the ſeveral 
counties by one judge and four juſtices of the quo- 
rum, who have juriſdiction of all criminal caſes, 
ariſing within their reſpective counties, where the 
puniſhment does not extend to life, limb, or ba- 
niſhment. They have original juriſdiction of all 
civil actions which exceed the juriſdiction of a 
juſtice, Either party may appeal to the ſuperior 
court, if the demand exceeds twenty pounds, ex- 
cept an bonds or notes vouched by two witneſſes. 
There are ſeveral courts of probate in each 
county, conſiſting of one judge. » The; peculiar 
province of this court, is the probate of wills, 
granting adminiſtration on inteſtate eſtates, order- 
ing diſtribution of them, and appointing guardians 
for minors, &c. An appeal lies from * decree 
of this court to the ſuperior court. . 

The ſuperior court conſiſts of five hh It 
has authority in all criminal caſes extending to life, 
limb, or baniſhment, and other high crimes and 
miſdemeanors ;' to grant divorces, and to hear and 
determine all civil actions brought by appeal from 
the county courts, or the court of probate, and to 
correct the errors of all inferior courts. This is a 


circuit court, and has two ſtated ſeſſions in each 
county 
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county annually. The ſuperior and county courts 
try matters of fact by a jury, or without, if the 
parties will agree. 7 

There is a-ſupreme court of errors, confiſtiog of 
the deputy-governor and the twelve aſſiſtants. 
Their ſole buſineſs is' to determine writs of error, 
brought on judgments of the ſuperior court, where 
the error complained of appears on the record. 
They have two ſtated ſeſſions annually, viz. on the 
Tueſdays of the weeks preceding the races een 
of the general aſſembly. 5 0290 > - 9108 

The county court is a court of 3 em- 
powered to hear and determine caſes in equity, 
where the matter in demand does not exceed one 
hundred pounds. The ſuperior court has cogni- 
zance of all caſes where the demand exceeds that 
ſum. Error may be brought from the county, to 
the ſuperior court, and from the ſuperior court to 
the ſupreme court of errors, on judgment in caſes 
of equity as well as of law. 

The general aſſembly, only, have power to grant 
pardons and reprieves---to grant commiſſions of 
bankruptcy- or protect the perſons and eſtates of 
unfortunate debtors. 

The common law of England, ſo far : as It 1s ap- 
plioable to this country, is conſidered as the com- 

mon law of this ſtate. The reports of adjudication 
in the courts of king's bench, common, pleas, and 
chancery, are read in the courts of. this ſtate as 

L14 autho= 
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authorities; yet the judges do not conſider them as 
concluſively binding, unleſs founded on ſolid rea- 
ſons which will apply in this ſtate, or ſanctioned 
by concurrent adjudications of their own courts, 
The feudal ſyſtem of deſcents was never adopted 
in this ſtate. All. the real eſtate of inteſtates is di- 
vided equally among the children, males and fe- 
males, except that the eldeſt ſon has a double por- 
tion. And all eſtates given in tail, muſt be given 
to ſome perſon then in being, or to their immediate 
iſſue, and ſhall become fee ſimple eſtates to the 
iſſue of the firſt donee in tail. The widow of an 
inteſtate is entitled to a third part of the perſonal 
eſtate for ever, and to her dower, or third part of 
the houſes and lands belonging to the inteſtate at 
the time of his death, during her life. 


- STATE or NEW YORK. 


Coxsriruriox. 


THE {ſupreme legiſlative powers are veſted in a 
ſenate and aſſembly. The members of the ſenate 
are elected by the freeholders of the ſtate, who 
poſſeſs freehold eſtates to the value of one hundred 
pounds clear of debts. For the purpoſe of electing 
ſenators, the ſtate is divided into four great di- 
ſtricts, each of which chuſes a certain number. 

The 


Com li arion of New York. 521 


The fouthern diſtrict comprehends the counties of 
New York, Suffolk, Weſt Cheſter, King's, Queen's, 
and Richmond, which among them ele& nine ſe- 
nators. The middle diftri& includes the counties 
of Dutcheſs, Ulſter, and Orange, which elect fix 
ſenators. The fame number are elected by the 
weſtern diſtrict, which contains only the two coun- 
ties of Albany and Montgomery: and three fe. 
nators are elected by the eaſtern diſtrict, which is 
compoſed' of the counties of Waſhington, Cum- 
berland, and Glouceſter. q 

Theſe twenty-four ſenators are divided by not into 
four claſſes, fix in each claſs, and numbered, firfl, 
ſecond; third, and fourth. The ſeats of the firſt 


claſs are vacated at the : expiration of one year- 


the ſecond, at the expiration of the next, &c. and 
their places filled by new elections. Thus, a ſmall 
change is made in the ſenate every year; but three- 
fourths of the members remaining preſerve a know- 
ledge of the buſineſs of a former ſeſſion. A ma- 
jority of the ſenate is neceſſary to do buſineſs, and 
each branch of nn; has a negative upon 
the other. 

The legiſlature can at any time alter this di- 
viſion of the ſtate for the choice of ſenators; and 
an increaſe of electors in any diſtri, to the amount 
of one twenty-fouurth of the electors in the whole 
ſtate, entitles the diſtrict to another ſenator, But the 


number of ſenators can never exceed one hundred. 
The 
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The aſſembly of the ſtate is compoſed of fepre. 
ſentatives from the ſeveral counties, choſen annual - 
Iy in May, in the following proportion: 3] 

For the city and county of New-York, nine. 
For the city and county of Albany, ſeven. 


For Dutcheſs, 7] For Richmond 2 
Weſt Cheſter 6 Montgomery, 6 
Ulſter 6 | - Waſhington 
Suffolk 5 and Clinton, 1 4 
Queen's e Columbia 3 
Orange 44 Cumberland 3 
King's 2 | . © Gloucefter., | 2. 


* By the conſtitution, however, it is ordered, that 
at the end of ſeven” years after the termination of 
the late war, a cenſus of the electors and inhabit- 
ants ſhall be taken, and the repreſentation appor- 
tioned ER to the ea ee in * 

coviity. Bolln e | 
Every male intabimae of Full age, wks hes re- 
ſided in the ſtate ſix months preceding the day of 
election, and poſſeſſing a freehald to the value of 
twenty pounds, in the county where he is to give 
his vote, or has rented a tenement therein of the 
yearly value of forty ſhillings, and has heen rated 
and actually paid taxes, is entitled to vote for repre- 
ſentatives in aſſembly. The freedom of the cities 
of New-York and Albany likewiſe entitles a per- 
ſon to the privilege of voting for members of af. 
ſembly in the city or county where he reſides. The 
method of voting is now by ballot, but ſubje& to 
alter- 
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alteration by the legiſlature. The houſe of aſſem- 
bly, a majority of which is neceſſary to proceed ta 
buſineſs, chuſes its own ſpeaker, and is a judge of 
its own privileges. 

In all debates on great queſtions, the houſe re- 
ſolves. itſelf into a committee of the whole houſe, 


the ſpeaker leaves the chair, and a chairman is 


appointed for the occaſion. After the buſineſs is 
completed, the committee riſes, the ſpeaker takes 
the chair, and the chairman reports to the houſe 
1 proceedings of the committee. 

The number of repreſentatives is limited to three 

— mw The preſent number is ſixty- five. 

The ſupreme executive power of the tate i isveſted 
in a governor, (in whoſe abſence a deputy- governor 
is appointed to ſerve) choſen once in three years by 
the frecmen of the ſtate. The lieutenant· governor 
is, by his office, prendegt of che ſenate; and, upon 
an equal diviſion of voices, has a caſting vote; but 
he has no voice on other occaſions. The governor 
has not a ſeat in the legiſlature; but as a member 
of the council of reviſion and council of appoint- 
ment, he has a vaſt influence in the ſtate. 

The council of reviſion is compoſed of the chan- 
cellor, the judges of the ſupreme court, or any of 
them, and the governor, This council is empower- 
ed to reviſe. all bills which haye paſſed the two 
houſes of the legiſlature, and if it (hall appear to 
the council. that ſuch bills ought not to pals into 


laws, 
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laws, they muſt be returned to the houſe in which 
they originated, with the objections of the council. 
The houſe muſt then proceed to reconfiger the 
- bills, with the objections, and if, after this, 
| two-thirds of the houſe agree to the bills, they 
are to be ſent to the other houſe, where they 
muſt be reconſidered, and the affent of two-thirds 
of the members paſs them into laws. But if a bill 
15 not returned in ten i Us; it becomes a law of 
courſe. Wt nel 
The ſubordinate officers of the flags are appoint- 
ed by the council of appointment, which is compoſed 
of one ſenator from each diſtrict, to be choſen an- 
nually by the legiſlature, with the governor, or, in 
his abſence, the lieutenant-governor; ot the preſi- 
dent of the ſenate, who has a caſting vote only. 

All military officers hold their commiffions dur- 
ing pleaſure. The chancellor, the judges of the 
ſupreme court, and the firſt judge of each county 
court, hold their offices during good behaviour. 
The officers can hold no other office at the ſame 
time, except that of delegate to congreſs. 

Sheriffs and coroners are appointed annually, 
and can ſerve but four years ſucceſſively. 

A court of errors and impeachment is inſtituted, 
compoſed of the preſident of the ſenate, the ſenators, 
chancellor, and judges of the ſupreme court, or 
the major part of them, under the regulation of the 
legiſlature. The power of impeachment is veſted 

ann b In 
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n and the members on 
trial muſt be ſworn. | 

Beſides the court of errors and impeachment, 
there is, Firſt, a court cbaucery, conſiſting of a chan- 
cellor, appointed by the council of appointment, who 
holds his office during good behaviour, or until he 
arrive at the age of fixty years. Secondly, a ſupreme 
tourt, the judges of which are appointed in the ſame 
manner, and for the ſame time, as the chancellor. 
This is a circuit court. Thirdly, county courts, held 
in each county, the judges of which are appointed in 
the manner above mentioned, and the firſt judge 
holds his office during good behaviour. Beſides 
theſe, there are the juſtices' courts, court of probates, 
court of admiralty, court of exchequer, a court of 
oyer and terminer and general goal . and 
courts of quarter ſeſſions. 0 . - 

The practice in the ſupreme court, to which an 
appeal lies from the courts below, is in imitation of 
the courts of common Bt King's bench in 
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e A n 
lative council, and general aſſembly. The gover- 
nor ĩs annually choſen by the council and aſſembly 

T Jointly, 
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jointly, and is ſtyled governor and commander: in chief 
in and over the ſtate of New-Ferſey, and the territories 
thereunto belonging, chancellor and ordinary in the ſame, 
The legiſlative council is compoſed of one member 
from each county, choſen annually by the people. 
They muſt he worth one thouſand pounds in real 
and perſonal eſtate within the county, and have 
been freeholders and inhabitants of the counties 
they repreſent for one year. The general aſſembly 
is compoſed of three members from each county, 
choſen as above; each of them muſt be worth five 
hundred pounds, in real and perſonal eſtate within 
the county, and have been freeholders and inhabit- 
ants as above. All theſe, on taking their ſeats in 
the legiſlature, mult ſwear that he will not aſſent 
ce to any law, vote, or proceeding, which ſball ap- 
& pear to him injurious to the public welfare of the 
oc ſtate, or that ſhall annul or repeal that part of the 
c conſtitution which eſtabliſhes annual elections, 
* nor that part reſpecting trial by jury, nor that 
part which ſecures liberty of conſcience.” | 

The governor fits in, and preſides over the le- 
giſlative council, and has a caſting vote in their 
debates. His privy or executive council, is com- 
poſed of any three members of the legiſlative coun- 
eil; and the governor and any ſeven members of 
the copnetlare a court of appeals in the laſt reſort, 
as to points of law in civil caſes; and poſſeſs a power 
of Sacdoning criminals in all caſes Whatſoeyer. The 


2 council 
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council chuſe one of their members to be vice pre- 


fident, who, when the governor is abſent from the 
ſtate, poſſeſſes the ſupreme executive power. The 
council may originate any bills, excepting prepar- 
ing and altering any money bill, which is the fole 
prerogative of the aſſembly. In every other re- 
ſpe& their powers are equal. Every bill is read 
three times in each houſe. None of the judges 


of the ſupreme court, or other courts, ſheriffs, 


or any perſon poſſeſſed of any poſt of profit under 
the governor, except juſtices of the peace, is enti- 
tled to a ſeat in the aſſembly. The eſtate of a ſui - 
cide 1s not forfeited for his offence. 

The courts of juſtice in this ſtate are, Firſt, 
Juſtices courts. A competent number of perſons 
are appointed in each county by the council and 
aſlembly, 1n joint meeting, who are called juſtices 
of the peace, and continue in office five years. 
Theſe, befides being conſervators of the peace, 
agreeably to the Engliſh laws, are authorized to 
hold courts for- the trial of cauſes under twelve 
pounds. From this court, perſons * = 
appeal to the quarter ſeſſions. 

+ Secondly, Courts of quarter ſeſſions of the ni; 
are held quarterly in every county, by at leaſt three 
of the juſtices. This court takes cognizance of 
breaches af the peace, and is OY OY 
the rules of the 67 law. 

«Thirdly, 
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Thirdly, Carte f common pleas, which are held 
quarterly, by judges appointed for that purpoſe, 
in the ſame manner as the juſtices of the peace, and 
who are commonly of their number, and hold their 
commiſſions five. years. This court may be held 
by a fingle judge, and has cognizance of demands 
to any amount, and is conſtructed on, and govern- 
ed by the principles of Engliſh laws. 

Fourthly, Supreme courts, which are held four 
times a year, at Trenton, by three judges appoint- 
ed for that purpoſe, who hold their offices three 
years, but one judge only is neceſſary to the hold- 
ing this court. This court has cognizance of all 
actions, both civil and criminal throughout the 
ſtate, having the united authority of the courts of 
King's Bench, Common Pleas, and Exchequer in 
England. The courts of oyer and terminer and 
niſi prius, commonly held once a year in each coun- 
ty, for the trial of cauſes ariſing in the county, and 
brought to iſſue in the ſupreme court, are properly 
branches of this court, and are held by one of the 
judges of it, except that in the courts of oyer and 
terminer, ſome of the gentlemen of the county are 
always added in the commiſſion, as aſſiſtants to the 
judge; but they cannot hold the court without 
him. | 
» Fifthly, Orphan's conrts, lately eſtabliſhed by act 
of aſſembly, are held by the judges of the court of 

| common 
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common pleas; ex officio, and have cognizance of all 
matters relating to wills, adminiſtrations, &c. 

Sixthly, Court of c ; held by the governor 
ex offcio, always open. It is a court of law and equi- 
ty, founded on the ſame principles, and governed 
by the ſame rules as the court of chancery in Eng- 
land. 

Seventhly, High court of errors and appeals, compo- 
ſed of the governor, and ſeven of the council, and 
is a court of appeals in the laſt reſort, in all caſes 
of law. 

All the Engliſh laws which had been practiſed 
upon in the ſtate, and which were not repugnant 
to revolution principles, were adopted by the con- 
ſtitution, and very few alterations of conſequence 
have fince been made, except in the defcent of real 
eſtates, which, inſtead of deſcending to the eldeſt 
ſon, agreeably to the old feudal ſyſtem, as formerly, 
are now divided (where there is no will) equally 
among the children, both male and female, EXCEPT 
that the eldeſt ſon has two ſhares. 


a e 


STATE or PENNSYLVANIA, 


ConsT1TUTION. 

THE legiſlative powers are wholly veſted in a ſin- 
gle body of men ſtyled The general aſſembly of repreſent- | 
alive of the freemen of Pennſylvania. The qualifica- 
Vor. II. Mm. tion 
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tion required to render a perſon eligible to this aſ- 
ſembly is, two years reſidence in the city or coun- 
ty for which he is choſen: No member of the houſe 
can hold any other office, except in the militia. 
The qualifications of the electors, are, full age, 
and one year's reſidence in the ſtate, with payment 
of public taxes during that time; But the ſons of 
freeholders are intitled to vote for repreſentatives, 
without any qualification, except full age. 

No man can be elected as a member of the aſ- 
ſembly more than our years in ſeven. | 

The repreſentatives are choſen annually on the 
ſecond Tueſday in October, and they meet on the 
fourth Monday of the ſame month. A quorum 
of the houſe conſiſts of two thirds of the number of 
members elected; and the members, before they 
take their ſeats, are obliged to take an oath or af- 
firmation of fidelity to the ſtate ; and alſo ſubſcribe 

a declaration or teſt, acknowledging their belief 

in one God, and the inſpiration of the ſcriptures, 
of the Old and New Teſtament. The houſe chuſe 
their own ſpeaker, who, in the tranſaction of buti- 
neſs, never leaves the chair. A journal of the pro- 
ceedings of the aſſembly is publiſhed regularly, and 
any member may inſert the reaſons of his vote up- 
on the minutes of the houfe. To prevent haſly 
determinations on matters of importance, all bi!!s 
of a public nature are printed before the laſt read- 


ing, and, except in caſes of neceſſity, are not pafſed 
| ; into 


on 
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znto laws before the next ſeſſion. The power of 
impeachment is veſted in the general aſſembly. 

The ſupreme executive power is lodged in a pre- 
ſident, and a council conſiſting of a member from 
each county. The preſident is elected annually 
by the joint ballot of the aſſembly and council, and 
from the members of council. A vice preſident 
is choſen at the ſame time. é 

The counſellors are choſen by the freemen, eve- 
ry third year, and having ſerved three years, they 
are ineligible for the four ſucceeding years. The ap- 
pointments of one third only of the members expire 
every year, by which rotation no more than one-third 
can be new members. A counſellor is, by his office, a 
Juſtice of the peace for the whole ſtate. The preſident 
and council forma court for the trial of impeachments. 

The council meet at the ſame time and place 
with the general aſſembly. 

The preſident and council appoint and commiſ- 
fion judges of courts, naval officers, judge of the ad- 
mirality, attorney general, and other officers; the 
appointment of whom is not expteſsly veſted in 
the people or general aſſembly. But the freemen 
chuſe the juſtices of peace; the colonels of militia, 
and the inferior military officers, and make a re- 
turn of the perſons elected, to the preſident and 
council, who are impowered to commiſſion them. 
The juſtices of peace hold their commiſſions for ſe- 
ven years; removeable however for miſconduct by 
the general aſſembly. A juſtice, while in office, 

M m 2 cannot 
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cannot be a repreſentative in aſſembly, nor take any 
fees but ſuch as ſhall be allowed by the legiſlature, 
The judges of the ſupreme court hold their office 
for ſeven years, and at the end of that: term, may 
be re-appointed. They have a fixed ſalary, and 
are not permitted to take any fees or perquiſites, 
of to hold any other office, civil or military. 
Courts of common pleas, ſeſſions and orphans 
courts, are held quarterly in each city and county. 
The ſupreme court, and courts of common pleas, 
have the powers of chancery courts, ſo far as is ne- 
ceſſary for the perpetuating of teſtimony, obtain- 
ing evidence from places out of the ſtate, and the 
care of the perſons and eſtates of thoſe who are non 
compotes mentis. v 
Sheriffs and coroners are chit annually by the 
freemen; but they can ſerve but three ſucceſſive 
years, at the end of which Mis are ineligible dur- 
ing four years. 

A regiſter's office for: the 8 of wills, and 
granting letters of adminiſtration, and an office for 
recording of deods, are kept in each city and coun- 
ty: the officers are appointed by the general aſ- 
ſembly, removeable at their pleaſure, and commiſ- 
ſioned by the preſident and council. 

The conſtitution of this ſtate a. that the 
Y-:oiflature ſhall regulate entails in ſuch a manner 
as to prevent perpetuities. 


Any foreigner of a good character may purchaſe 
and 
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and hold lands and other property, having firſt ta- 
ken the oath of allegiance; and a years reſidence 
entitles him to the privileges of a natural born fub+ 
ject; except that of being eligible to a ſeat in —_ 
legiſlature. 

A. council of cenſors, compoſed of two cat 
from each county, choſen by the freemen, on the 
ſecond Tueſday of October every ſeventh year, is 
inſtituted for the purpoſe of enquiring whether the 
conſtitution has been preſerved inviolate—whe- 
ther the different branches of government have 
performed their duty as guardians of the people— 
whether the public taxes have been juſtly laid and 
collected, and in what manner the monies have 
been diſpoſed of—and alſo whether the laws have 
been duly executed. For theſe purpoſes, they 
have power to ſend for perſons, papers, and records 
—to paſs public cenſures, order impeachments, 
and to recommend to the legiſlature the repeal of 
laws which they deem unconſtitutional. They have 
power alſo to order a convention for the purpoſe of 
amending the conſtitution; publiſhing the articles 
propoſed to be amended fix months before the 
election of the delegates. Theſe powers continue 
in the council of cenſors for one year. 
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Tur DELEWARE STATE. 


SUE ConsSTITUTION. | 

THE legiſlature is divided into two diſtinct branch. 
es, a houſe of aſſembly and a council, which together 
are called the general aſſembly of Delaware. The 
houſe of aſſembly conſiſts of 27 members, ſeven of 
whom are choſen by each of the three counties of 
Newcaſtle, Kent, and Suſſex, which compoſe. the 
ſtate. Theſe members are choſen annually by the 
freeholders, and muſt be freeholders themſelves. 
The council conſiſts of nine members, three for. each 
county, who mult be frecholders, tweaty-five years 
of age, and elected by the freeholders. A rotation 
of members is eſtabliſhed by removing every year 
one member, who may however be re-elected, o: 
another choſen at the diſcretion of the electors. 

All money bills muſt originate in the houſe of aſ- 
ſembly, but they may be altered, amende( or reject- 
ed by the legiſlative council. 

A preſident or chief magiſtrate is choſen by the 
Joint ballot of both houſes, and continues in office 
three years; at the expiration of which period, he is 
ineligible the three ſucceeding years. If his office 
becomes vacant during the receſs of the legiſlature, 
or he is unable to attend to buſineſs, the ſpeaker of 
the legiſlative council is vice-preſident for the timo; 
and in his abſence, the powers of the preſident de- 


volve upon the ſpeaker of the aſſembly. 
| A privy 


Conſtitution of Delaware. 634 


A privy council, conſiſting of four members, two 
from each houſe, choſen by ballot, is conſtituted to 
aſſiſt the chief magiſtrate in the adminiſtration of rhe 
government. 

The three juſtices of the ſupreme court, a judge 
of admiralty, and four juſtices of the common pleas 
and orphans courts, are appointed by the joint bal- 
lot of the preſident and general aſſembly, and com- 
miſſioned by the preſident ; they hold their offices 
during good behaviour. The preſident and privy 
council appoint. the ſecretary, the attorney-general, 
regiſters for the probate of wills, regiſters in chance- 
ry, clerks of the common pleas, and orphans courts, 
and clerks of the peace, who hold their offices during 
five years, unleſs ſooner removed for mal- conduct. 

The houſe of aſſembly name twenty-four perſons 
in each county for juſtices of peace, from which 
number the preſident, with the advice of his council, 
appoints and commiſſions twelve, wha ſerve for ſe- 
ven years, unleſs ſooner diſmiſſed for mal-admini- 
ſtration, The members of the legiſlative and privy . 
councils are juſtices of the peace for the whole ſtate. 

The courts of common pleas and orphans courts 
have power to hold chancery courts in certain caſes. 

The clerk of the ſupreme court is appointed by 
the chief juſtice, and the recorders of deeds, by the 
juſtices of the common pleas, for five years, unleſs 
{ooner diſmiſſed, 
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All the military and marine officers are appointed 
by the general aſſembly. 

The court of appeals conſiſts of ſeven 8 
preſident, who is a member, and preſides by virtue 
of his office, and ſix others, three to be choſen by the 
legiſlative council, and three by the houſe of aſſem- 
bly. To this court appeals lie from the ſupreme 
court in all matters of law and equity. The judges 
hold their office during good behaviour. 

- "The juſtices of the ſeveral courts, the members of 

the privy council, ſecretary, truſtees. of the loan office, 
clerks of the common pleas, and all perſons concern- 
ed in army or navy contracts, are ineligible to either 
houfes of aſſembly. Every member, before taking 
his ſeat, muſt take the oath of allegiance, and ſub- 
ſcribe a religious teſt, declaring his belief in God the 
Father, in Jeſus Chriſt, and the Holy 1 and i in 
the inſpiration of the Scriptures. 

The houſe of afſtmbly have the privilege of im- 
peaching delinquent officers of government, and im- 
peachments are to be proſecuted by the attorney- 
general, or other perſon appointed by the aſſembly, 
and tried before the legiſlative council. The puniſh- 
ment may extend to temporary or perpetual diſability 
to hold offices under government, or to ſuch other 
penalties as the laws ſhall direct. 

There is, in Delaware; no eſtabliſhment of one re- 
Igious ſect in preference to another, nor can any 


preacher 
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preacher or clergyman, while in his paſtoral em- 
ployment, hold any civil office in the ſtate, 


. 


STATE or MARYLAND. 


ConsTITUTION. 

THE legiſlature is compoſed of two diſtinct 
branches, a ſenate and houſe of delegates, and ſtyled 
The general qſſembly of Maryland, 

The ſenators are elected in the following man- 
ner: On the firſt of September, every fifth year, 
the freemen chuſe two men in each county to be 
electors of the ſenate, and one elector for the city 
of Annapolis, and one for the town of Baltimore, 
Theſe electors muſt have the qualifications neceſſary 
for county delegates, They meet at Annapolis, 
or ſuch gther place as ſhall be appointed for con- 
yening the legiſlature, on the third Monday in Sep- 
tember, every fifth year, and elect by ballot fif- 
teen ſenators out of their own body, or from the 
people at large. Nine of theſe mult be reſidents 
on the weſtern ſhore, and fix on the eaſtern - they 
muſt be more than twenty-five years of age—mult 
have reſided in the ſtate more than three years next 
preceding the election, and have real and perſonal 
property above the value of a thouſand pounds. In 
Fale of death, reſignation, ox jnability of a ſenator, 

duripg 
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during the five years for which he is elected, the 
vacancy is filled by the ſenate. . The ſenate may 
originate any bills, except money bills, to which 
they can only give their aſſent or diſſent. 

The ſenate chuſe their preſident by ballot. 

The houſe of delegates is compoſed of four mem- 
bers for cach county, choſen annually on the firſt 
Monday in October. The city of Annapolis and 
town of Baltimore ſend each two delegates, The 
qualifications of a delegate, are, full age, one year's 
reſidence in the county where he 1s choſen, and 
real or perſonal property above the value of five 
hundred pounds, | 

Both houſes chuſe their own officers, and judge 
of the election of their members. A majority of 
each is a quorum. | 

The election of ſenators and delegates is viva vo- 
ce, and ſheriffs the returning officers, except in Bal- 
timore town, where the commiſſioners ſuperintend 
the elections and make returns. The ſtated ſeſhon 
of the legiſlature is on the firſt Monday in Novem- 
ber. 

The qualifications of a freeman are full age, a 
freehold eſtate of fifty acres of land, and actual re- 
ſidence in the county where he offers tu vote, —proper- 
ty to the value of thirty pounds in any part of the 
fate, and a year's reſidence in the county where he 
offers to vote. 


| On the ſecond Monday in November, annually, 
a go- 
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a governor is appointed by the joint ballot of both 
houſes, taken in each houſe reſpectively, and de- 
poſited in a conference room ; where the boxes are 
examined by a joint committee of both houſes, and 
the number of votes ſeverally reported. The go- 
vernor cannot continue in office longer than three 
years ſucceſſively, nor be elected until the expira- 
tion of four years after he has been out of office. 

The qualifications for the chief magiſtracy are, 
twenty-five years of age, five years reſidence in the 
ſtate, next preceding the election, and real and 
perſonal eſtate above the value of five thouſand 
pounds, one thouſand of which muſt be freehold 
eltate. 

On the ſecond Tueſday of November, annually, 
the ſenators and delegates ele& hy joint ballot, five 
able, diſcreet men, above twenty-five years of age, 
reſidents in the ſtate three years next preceding the 
election, and poſſeſſing a freehold of lands and te- 
nements above the value of a thouſand pounds, to 
be a council for aſſiſting the goyernor in the duties 
of his office, 

Senators, delegates, and members of council, 
while ſuch, can hold no other office of profit, nor 
receive the profits of any office exerciſed by an- 
other. 

Miniſters of the goſpel are excluded from civil 
offices. 

The governor, with the advice of his council, 

: appoints, 
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appoints the chancellor, all judges and juſtices, 
the attorney- general, naval and militia officers, re- 
giſters of the land office, ſurveyors, and all other 
eivil officers, except conſtables, aſſeſſors, and over- 
feers of the roads. 

A court of appeals is eſtabliſned for the final de- 
termination of all cauſes, which may be brought 
from the general court * of admiralty or of chancery. 

This conſtitution was eſtabliſhed by a convention 
of delegates, at Annapolis, Auguſt 14. 1776, 


COMMONWEALTH or VIRGINIA, 


CONSTITUTION. 

THE legiſlative powers are veſted in a houſe of 
delegates and a ſenate, which together form the 
general aſſembly of Virginia. The houſe of dele- 
gates is compoſed of two members from each coun- 
ty, choſen annually by the citizens poſſeſſing an 
eſtate for life in 100 acres of unhabited land, or 
25 acres: with a houſe on it; or having a houfe or 
lot in ſome town. The ſenate conſiſts of rwenty- 
four members who hold their ſeats for four years, 

fix of them being changed every year. The elec- 


In ſome of the eaſtern ſtates the legiſlature is called the general 
court. Tn ſome of the ſoythern, th, general court is the ſupreme ju- 
| glicial court. 
tors 
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tors who chuſe the delegates chuſe alſo the ſenators, 
and arc for that purpoſe divided into 24 diſtricts. 

The concurrence of both houſes is neceſſary to 
the paſſing a law: they jointly and by ballot chuſe 
annually the governor (who can fill that office only 
three years out of ſeven), the preſident, who acts as 
lieutenant governor, and the delegates to congreſs. 
They alſo appoint the council, judges of the ſupe- 
rior courts, auditors, attorney-general, treaſurer, 
and regiſter of the land office. 


Cours axDd Laws. 


There are three ſuperior courts, to which ap- 
peals lie from the courts below; to wit, the high 
court of chancery, the general court, and court 
of admiralty. The firſt and ſecond of theſe re- 
ceive appeals from the county courts, and alſo have 
original juriſdiction where the ſubject of contro- 
verly is of the value of ten pounds ſterling, or 
where it concerns the title or bounds of land. The 
juriſdiction of the admiralty is original altogether. 
The high court of chancery is compoſed of three 
Judges, the general court of five, and the court of 
admiralty of three. The two firſt hold their ſeſ- 
fions at Richmond at ſtared times, the chancery 
twice in the year, and the general court twice for 
buſineſs civil and criminal, and twice more for 
criminal only. The court of admiralty fits at Wil- 
liamſburg whenever a controverſy ariſes. 


There 
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There is one ſupreme court, called the court of 
appeals, compoſed of the judges of the three ſupe- 
rior courts aſſembling twice a year at ſtated times at 
Richmond. This court receives appeals in all civil 
caſes from each of the ſuperior courts, and deter- 
mines them finally. But it has no original juriſdiction; 

If a controverſy ariſe between two foreigners of 
a nation in alliance with the United States, it is 
decided by the conſul for their ſtate, or, if both 
parties chuſe it, by the ordinary courts of juſtice- 
If one of the parties only be ſuch a foreigner, 
it is triable before the courts of juſtice of the 
country. But if the cauſe ſhall have been inſtituted 
in a county court, the foreigner, may remove it 
into the general court or court of chancery, who 
are to determine it at their firſt ſeſſions, as they 
mult alſo do if it be originally commenced before 
them, In caſes of life and death, ſuch foreigners 
have a right to be tried by a jury, the one half fo- 
reigners, the other natives. | 

All public accounts are ſettled with a board of 
auditors, conſiſting of three members, appointed 
by the general aſſembly, any two of whom may act. 
But an individual, diſſatisfied with the determina- 
tion of that board, may carry his caſe into the pro- 
perior court. | 

In 1651, the laws of England were expreſsly 
adopted by an act of the aſſembly of Virginia, ex- 
cept ſo far as a difference of condition rendered 


them inapplicable. To theſe were added a num- 
| ber 
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ber of acts of afſembly, paſſed during the mon ir- 
chy, and ordinances of convention, and acts of af- 
ſembly ſince the eſtabliſnment of the republic. 
The following variations from the Britiſh model are 
worthy of notice. 

«© Debtors unable to pay their debts, and making 
faithful delivery of their whole effects, are releafed 
from their confinement, and their perſons for ever 
diſcharged from reſtraint for ſuch previous debts : 
but any property they may afterwards acquire will 
be ſubject to their creditors. 

© The poor, unable to ſupport themſelves, are 
maintained by an aſſeſſment on the titheable per- 
{ons in their pariſh “. 

A foreigner of any nation, not in open wat 
with us, becomes naturalized by removing to the 
ſtate to reſide, and taking an oath of fidelity; and 
thereupon acquires every right of a native citizen; 

« Slaves paſs by deſcent and dower as lands do. 

Slaves, as well as lands, were entailable during 
the monarchy : but, by an act of the firſt ræpubli- 
can aſſembly, all donecs in tail, preſent and future, 
were veſted with the abſolute dominion of the en- 
tarled ſubject. 

© Gaming debts are made void, and monics ae-— 
tually paid to diſcharge ſuch devts (if they exceed- 
ed 40 ſhillings) may be recovered by the payer 

* T3 is ſurely coaformable to, and not a variation from the 


Britiſh model. 
within 
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within three months, or by any other perſon after 
Tobacco, flour, beef, pork; tar, pitch; and tur- 
petine, muſt be inſpected by perſons publicly ap- 
pointed, before they can be exported.” 

In 1785, the affembly enacted, that no man 

| ſhould be compelled to ſupport any religious wor- 
| ſhip, place, or miniſter whatſoever, nor be enforced, 

| reſtrained; moleſted, or burdened in his body or 
| goods, nor otherwiſe fuffer on account of his reli- 

| gious opinions or belief; but that all men ſhould 
be free to profeſs, and by argument to maintain, 
their opinion in matters of religion; and that the 
ſame ſhould in no wiſe diminiſh, enlarge, or effect, 
their civil capacities. 

In october 1786, an act was paſſed by the aſſem- 
bly, prohibiting the importation of ſlaves into the 
commonwealth, upon penalty of the forfeiture of 
the ſum of C. 1ooo for every ſlave. And every ſlave 
imported contrary. to the true intent and meaning 
of this act, becomes free, 
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STATE OF NORTH CAKOLINA. 


CoxsTITOTION. 

BY the conſtitution of this ſtate, which was rati- 
f:d in December, 1776, all legiſlative authority is 
veſted in two diſtinct branches, both dependent on 
| | . the 
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the people, viz. A Senate and Houſe of Commons, 
which, when convened for buſineſs, are ſtyled the 
General Aſſembly. 

The ſenate is compoſed of repreſentatives, one 
for each county, choſen annually by ballot. 

The houſe of commons conſiſts of repreſentatives 
choſen in the ſame way, two for each county, and 
one for each of the towns of Edenton, Newbern, 
Wilmingron, Saliſbury, Hillſborough, and Halifax. 

The qualifications for a ſenator, are one year's 
reſidence, immediately preceding his election, in 
the county in which he is choſen, and 390 acres of 
land in fee, | 

A member of the houſe of commons muſt have 
uſually reſided in the county in which he is elected, 
one year immediately preceding his election, and 
for ſix months ſhall have poſſeſſed, and continue to 
poſſeſs, in the county which he repreſents, not leſs 
than 100 acres of land in fee, or for the term of his 
own life. | 

A freeman of 21 years of age, who has been an 
inhabitant in the ſtare twelve months immediately 
preceding the day of any election, and who had 
poſſeſſed a freehold of fifty acres of land within the 
county for ſix months next before, and at the day 
of election, is entitled to vote for a member of the 
ſenate. 

All freemen of 21 years of age, who have been 
inhabitants of the ſtate the year next before the 

I Nn election, 
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election, and have paid public taxes, may vote for 
members of the houſe of commons. 

The ſenate and houſe of commons, when con- 
vened, chooſe each their own ſpeaker, and are judges 
of the qualifications and elections of their members. 
They jointly, by ballot at their firſt meeting after 
each annual election, chooſe a governor for one year, 
who is not eligible to that office longer than three 
years in ſix ſucceſſive years; and who muſt poſſeſs 
a freehold of more than £1000, and have been an 
inhabitant of the ſtate above five years, They, in 
the ſame manner and at the ſame time, ele& ſeven 
perſons to be a council of ſtate for one year, to 
adviſe the governor in the execution of his office, 
They appoint a treaſurer or treaſurers for the ſtate, 
They trienially chooſe a ſtate- ſecretary. They 
Jointly appoint judges of the ſupreme courts of law 
and equity ; judges of admiralty, and the attorney- 
general, who are commiſſioned by the governor, 
and hold their offices during good behaviour. 
They prepare bills, which muſt be read three times 
in each houſe, and be ſigned by the ſpeaker of both 
houſes, before they paſs into laws. 

Judges of the ſupreme court; members of « coun» 
cil; judges of admiralty ; treaſurers; ſecretaries ; 
attorney-generals for the ſtate ; clerks of record 
clergymen ; perſons denying the Being of a God, 
the truth of the proteſtant religion, or the divine 
authority of the Old or New Teſtament; receivers 


of 
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of public monies, whoſe accounts are unſettled; and 

military officers in actual ſervice, are all ineligible 
to a ſeat either in the ſenate or houſe of commons. 
Juſtices of the peace, being recommended by the 
repreſentatives, are commiſſioned by the governor, 
and hold their offices during good behaviour. The 
conſtitution allows of no religious eſtabliſnment. 
The legiſlature is authorized to regulate entails ſo 
as to prevent perpetuities; a majority of both houſes 
is neceſſary to do buſineſs. 


STATE OF SOUTH CAROLINA. 


ConsTITUTION, 


THE legiſlative authority is veſted in a ſenate 
and houſe of repreſentatives, forming together a 
General Aſſembly. In this afſembly is choſen by 
ballot a governor and lieutenant-governor, both 
to continue in office for two years, and a privy- 
council, conſiſting of the lieutenant-governor and 
eight other perſons, all of the proteſtant religion. 

The governor and lieutenant-governor muſt have 
been reſidents in the ſtate for 10 years, and the 
members of the privy-council 5 years, preceding 
their election, and poſſeſs a freehold in the ſtate of 
the value of at leaſt ten thouſand pounds currency, 


clear of debt. 
The 
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The governor is eligible but two years in fix years, 
and is veſted with the executive authority of the 
fate, 

The ſenate are ike by ballot, biennially, on 
the laſt Monday in November—thirteen make a 
quorum. A fenator muſt be of the proteſtant re- 
ligion; muſt have attained the age of 3o years; 
muſt have been a reſident in the ſtate at leaſt 5 
years; and muſt poſſeſs a freehold in the pariſh or 
diſtri& for which he is elected, of at leaſt £.2000 
currency, clear of debt. 

The laſt Monday in November, biennially, two 
hundred and two perſons are to be choſen in dif- 
ferent parts of the ſtate (equally proportioned) to 
repreſent the freemen of the ſtate in the general 
aſſembly, who are to meet, with the ſenate, annually, 
at the ſeat of government, on the firſt Monday in 
January. 

All free. whitemen of 21 years of age, of one 
year's reſidence in the ſtate, and poſſeſſing freeholds 
of 50 acres of land each, or what ſhall be deemed 
equal thereto, are qualified to elect reprefentatives. 

Every fourteen years the repreſentation of the 
whole ſtate is to be proportioned in the moſt equal 
and juſt manner, according to the particular and 
comparative ſtrength and taxable property of the 
different parts of the ſame. 

All money bills for the ſupport of government, 


mult originate in the houſe of repreſentatives, and 
ſhall 
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ſhall not be altered or amended by the ſenate, but 
may be rejected by them. 

Miniſters of the goſpel are ineligible to any of 
the civil offices of the ſtate. 

The power of impeaching officers of the ftate 
is veſted in the houſe of repreſentatives. 

The lieutenant-governor, and a majority of the 
privy- council, exerciſe the powers of. a court of 
chancery. 

Juſtices of the peace are nominated by the ſenate 
and repreſentatives, jointly, and commiſſioned by 
the governor during pleaſure. 

All other judicial officers are choſen by the ſe- 
nate and repreſentatives, jointly, and (except the 
judges of the court of chancery) commiſſioned by 
the governor during good behaviour. 

All religious ſocieties, who acknowledge thar 
there is one God, a future ſtate of rewards and pu- 
niſhments, and that God is to be publicly wor- 
ſhipped, are freely tolerated. 

The liberty of the preſs is tobe preſerved inviolate. 

No part of this conſtitution 1s to be altered, with- 
out a notice of ninety days being previouſly given, 
nor then, without the conſent of a majority of the 
members of the ſenate and houſe of repreſentatives. 

By the laws of this ſtate the evidence of a ſlave 
cannot be taken againſt a white man ; and a maſter 
who kills his flave, is only puniſhable by a mulct, 


and twelve months impriſonment. 
STATE 
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STATE OF VERMONT. 


CoNnsTITUTION. 


THE inhabitants of Vermont, by their repreſen- 
tatives in convention, at Windſor, on the 25th of 
December, 1777, declared that the territory called 
Vermont, was, and of right ought to be a free and 
independent ſtate; and for the purpoſe of maintain- 
ing regular government in the ſame, they made a 
folemn declaration of their rights, and ratified a 
conſtitution, of which the following is an abſtract. 

Their declaration, which makes a part of their 
conſtitution, and is ſimilar to thoſe of the other 
ſtates, * aſſerts that all men are born equally free, 
and with equal rights; and ought to enjoy liberty 
of conſcience, freedom of the preſs, trial by jury, 
power to form new ſtates in vacant countries, and 
to regulate their own internal police; that all elec- 
tions ought to be free; that all-power is originally 
in the people; that government ought to be inſtitu- 
ted for the common benefit of the community; 
and that the community have a right to reform or 
aboliſh government: that every member of ſociety 
hath a right to protection of life, liberty, and pro- 
perty ; and in return is bound to contribute his 
proportion of the expence of that protection, and 


The ſlates which, beſides Vermont and Mcſachyſetts, have made 
declarations of rights, are Pennſylvania, Dlaware, Maryland, Vir- 
2inia, and Nerih Carolina. 


yield 
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yield his perſonal ſervice when neceſſary: that he 
ſhall not be obliged to give evidence againſt him- 
ſelf; that the people have a right to bear arms; 
but no ſtanding armies ſhall be maintained in time 
of peace: that the people have a right to hold them- 
ſelves, their houſes, papers, and poſſeſſions, free 
from ſearch or ſeizure ; and therefore warrants with- 
out oaths firſt made, affording ſufficient foundation 
for them, are contrary to that right, and ought nor 
to be granted, That no perſon ſhall be liable to be 
tranſported out of this ſtate for trial for any offence 
committed within this ſtate, &c. 

By the frame of government, the ſupreme legiſ- 
lative power is veſted in a houſe of repreſentatives 
of the freemen of the ſtate of Vermont, to be choſen 
annually by the freemen on the firſt Tueſday in 
September, and to meet the ſecond Thurſday of the 
ſucceeding October. This body is veſted with all 
the powers neceflary for the legiſlature of a free 
ſtate, and two-thirds of the whole number of. re- 
preſentatives elected, make a quorum. 

Each inhabited town throughout the ſtate, has a 
right to ſend one repreſentative to the aſſembly. 

The ſupreme executive power is veſted in a go- 
vernor, lieutenant-governor, and twelve counſellors, 
to be choſen annually in the ſame manner, and 
veſted with the ſame powers, as in Connecticut. 

Every perſon of the age of 21 years, who has re- 


ſided in the ſtate one whole year next before the 
election 
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election of repreſentatives, and is of a quiet, peace- 
able behaviour, and will bind himſelf by his oath, 
to do what he ſhall in conſcience judge to be moſt 
conducive to the beſt good of the ſtate, ſhall be 
entitled to all the privileges of a freeman of this. 
ſtate. 

Each member of the houſe of 3 TO be- 
fore he takes his ſeat, muſt declare his belief in one 
God, in future rewards and puniſhments, and in 
the divinity of the ſcriptures of the Old and New 
Teſtament, and muſt profeſs the proteſtant religion. 

Courts of juſtice are to be eſtabliſhed in every 
county throughout the ſtate, | 

The ſupreme court, and the ſeveral courts of 
common pleas of this ſtate, beſides the powers uſually 
exerciſed by ſuch courts, have the powers of a court 
of chancery, ſo far as relates to perpetuating teſ- 
timony, obtaining evidence from places not within 
the ſtate, and the care of the perſons and eſtates of 
thoſe who are nou computes mentis, &c. All proſe- 
cutions are to be commenced in the name, and by 
the authority of the freemen of the ſtates of Ver- 
mont. The legiſlature 1s to regulate entails lo as 
to prevent perpetuities. 

All field and ſtaff- officers, and commiſſioned of- 
1 of the army, and all general officers of the 
militia, ſnall be choſen by the general aſſembly, 
and be commiſſioned by the governor. 

Evety ſeventh year, beginning with the year 1785, 

thirteen 
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thirteen perſons (none of whotn are to be of the 
council or aſſembly) ſhall be choſen by the free- 
men, and be called be council of cenſors whoſe duty 
it ſhall be to enquire whether the conſtitutioh has 
been preſerved inviolate in every part—whiether the 
legiſlative and executive powers have been properly 
exerciſed—taxes juſtly laid and collected the pub- 
lic monies rightly diſpoſed of—and the laws duly 
executed. For theſe purpoſes, they ſhall have 
power to ſend for perſons, papers, &c.—to paſs 
public cenſures—to order impeachinents, and to 
recommend the repeal of all laws enacted contrary 
to the principles of the conſtitution. They are to 
be veſted with theſe powers for one year only, after 
the day of their election. 

The council of cenſors, when neceſſary, may call 
a convention, to meet within two years after their 
fitting, to alter the conſtitution : but the propoſed 
alterations muſt be publiſhed at leaſt fix months 
before the election of delegates to ſuch convention, 


END OF THE SECOND YOLUME., 
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